BOROUGH of GARWOOD 

PLANNING BOARD
                                           MEETING of May 26, 2010
Chair Robert Pender called the meeting to order at 7:30 p.m. and stated the following:

Meeting Notice:

Pursuant to the Open Public Meeting Law, this is to state for the record that adequate notice of this meeting has been provided to the public by publication in the Cranford Chronicle and Westfield Leader and by filing of said notice in the office of the Municipal Clerk. This is a regularly scheduled meeting of the Board.
MOMENT OF SILENCE AND SALUTE TO THE FLAG

ROLL CALL

Present: Mayor Dennis McCarthy, Louis Petruzelli, Robert Pender, Stephen Greet, Richard Malcolm, Robert Scherer
Absent: None

Excused: Michael Vena, Sandro Villaraut, William Nierstedt, Robert Montagne, 

                 Kathleen Villaggio
Also present were Board Attorney Donald Fraser and Board Secretary Adele Lewis.

Planner/Engineer Victor Vinegra was excused.
Invitation to the Public to Address the Board

Chair Pender asked if anyone would like to address the Board.   There were no comments.
MINUTES
· MINUTES of the  May 12, 2010 Regular Meeting   
On a motion by Robert Scherer and seconded by Dennis McCarthy the Board voted by general consent to adopt the minutes of the May 12, 2010 regularly scheduled Planning Board meeting. 
RESOLUTIONS

Board Attorney Don Fraser distributed the resolutions for the board’s review. It was noted that the resolution for 320 Locust Avenue incorrectly described the variance as an oversized garage in the footer section at the bottom of each page. Board members were instructed to revise this and note that it should state “sideyard setback” variance.

Case # 10-5            320 Locust  Avenue      Block 410 Lots 17  R-A Zone
                                  Applicant: Ron & Emma Court 

        Bulk Variance for the continuation of a non-conforming sideyard setback

On a motion by Stephen Greet and seconded Richard Malcolm, the Board voted Affirmative (5) Dennis McCarthy, Louis Petruzzelli, Stephen Greet,  Robert Scherer, Richard Malcolm to memorialize the Resolution as amended to grant a Bulk Variance for the continuation of a non-conforming sideyard setback.
Case # 10-6            520 Fourth  Avenue      Block  101   Lot  25  R-A Zone
                                  Applicant: John Todisco

       Relief from Section 106-114 B.(c)-which limits the size of a garage to 20’ X 22’  

        and 440 sq. ft. to permit  a  garage which is 25’ X 30’ and 750 sq. ft. 

On a motion by Robert Scherer and seconded by Louis Petruzzelli, the Board voted Affirmative (3) Dennis McCarthy, Louis Petruzzelli, Robert Scherer to memorialize the wording of the Resolution granting  a bulk variance for a three car garage with the following condition:

· The Board Planner will review and approve any external lighting on the structure.

· The roof leaders and gutters will drain onto the applicants’ property, if needed a small dry well will be installed.

· No interior water fixtures

· Pavers up the back of the house and pavement to be installed within 

· No cars will be parked in the garage until the driveway is completed.

· The curb cut will not be widened from the existing curb cut

APPLICATION
Case # 10-7            540 Fourth  Avenue      Block   101  Lot  4   R-A Zone
                                  Applicant: Phyllis Smolley

        Applicant is seeking a certificate of non-conformity for a 

       three family house

James DoCampo, Esq., represented the applicant, Phyllis Smolley. Mr. DoCampo reviewed the proofs submitted. The proofs show that she is solely the property owner. While she took title with two others, the death certificates of the other parties were submitted. The history of the conversion was given. The conversion was done with a kit from Sears Roebuck. Additionally records going back to 1970 from the assessor’s office showing that it was continually used as a three family. A re-evaluation document from 1974 also stated this property was a 3 family. Registration cards going back from the year 2000 from the Dept of Community Affairs showing inspections of this property as a three family house.
Ms. Smolley was sworn in. She stated that all of the previous statements given by her attorney were truthful and accurate to her own personal knowledge. She stated that Mr. Litchka, the original owner of the property was responsible for the conversion of the property. Ms. Smolley stated she was about 10 yrs. old at the time and vividly remembers it as it was wartime. She stated that the moratorium on construction during the war encouraged people to supply housing through various means Don Fraser asked if the three family has been in use continuously since that time. Ms. Smolley stated that it has.
Dennis McCarthy inquired if it currently is a three family. Ms. Smolley stated that it is. Mayor McCarthy inquired if there are any other two-family homes on this street. Ms. Smolley stated there were several on the block.
Questions from Public: There were none
Comments from Public-
The following members of the public were sworn in prior to their testimony:

Marianne Duffy, 532 Fourth Ave., lives two doors down and objects to a three family in this neighborhood. She conceded that she has lived in her home for 18 years and the subject property has been a three family for as long as she can remember
Leo Hoy, 534 Fourth Avenue stated that he would prefer to see this reverted back to a one family, which he feels is the most appropriate use. He stated that he believe that at some point an illegal conversion took place for the attic apartment. The increase of traffic does not warrant a three family in this location, a one family would be a better use. Don Fraser explained that the Boards duty is to determine if this is a pre-existing non-conformity. He explained the process as outlined in the Municipal Land Use Law, specifically N.J.S 40:55D-68. He stated that the Board’s role is not to decide if this should be a one, two, or three family but rather if this use predates the ordinance which rendered it non-conforming.
Jared Hoy, 534 Fourth Avenue opposed on the basis that he feels uncomfortable with the various tenants living next door.
On a motion by Stephen Greet and seconded by Robert Scherer, the Board voted Affirmative (6) Dennis McCarthy, Louis Petruzzelli, Robert Pender, Stephen Greet, Robert Scherer, Richard Malcolm, Negative (0)  to grant the certificate of non-conformity in the matter of 540 Fourth  Avenue      Block   101  Lot  4   R-A Zone
ORDINANCE REVIEW

Section 106-114B- Parking in Residential Zones- in the absence of Board member Bill Nierstedt, the Board carried this discussion to the June meeting.
NEW BUSINESS
The Board discussed the next meeting of the Board which is scheduled for June 23, 2010 
It was noted that this conflicts with the Garwood Public School graduation and some members would not be present at the meeting. The consensus was to move the meeting to Thursday, June 24th.
ADJOURNMENT

There being no further business, the Board adjourned 8:00 p.m. 









Respectfully Submitted, 









Adele C. Lewis, Board Secretary
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