BOROUGH of GARWOOD 

PLANNING BOARD
                                           MEETING of April 28, 2010
Vice Chair Stephen Greet called the meeting to order at 7:30 p.m. and stated the following:

Meeting Notice:

Pursuant to the Open Public Meeting Law, this is to state for the record that adequate notice of this meeting has been provided to the public by publication in the Cranford Chronicle and Westfield Leader and by filing of said notice in the office of the Municipal Clerk. This is a regularly scheduled meeting of the Board.
MOMENT OF SILENCE AND SALUTE TO THE FLAG

ROLL CALL

Present: Mayor Dennis McCarthy, Louis Petruzelli, Stephen Greet, Sandro Villaraut,

Robert Scherer, Michael Vena, William Nierstedt, Richard Malcolm, Robert Montagne,
Kathleen Villaggio, 
Absent: None

Excused: Robert Pender
Also present were Planner/Engineer Victor Vinegra and Board Secretary Adele Lewis. Board Attorney Donald Fraser was excused and Michael Blacker was present as substitute Board Counsel.
Invitation to the Public to Address the Board

Vice-Chair Greet asked if anyone would like to address the Board.   There were no comments.
MINUTES
· MINUTES of the   March 24, 2010 Regular Meeting   
On a motion by Robert Scherer and seconded by Michael Vena the Board voted by general consent to adopt the minutes of the March 24, 2010 regularly scheduled Planning Board meeting. 
Vice-Chair Greet announced that notice had been given for an application- 

Case PB 10-6 - 520 Fourth Avenue- John Todisco, but that application would be heard at the May 12th meeting. No further notice will be given.
On a motion by Sandro Villaraut and seconded by Kathy Villaggio the Board voted by general consent to carry legal notice to the May 12th meeting.
RESOLUTION

Case # PB 10-01
477 North  Avenue      Block 112 Lots 4 & 5   
                                      Applicant: Gold Medal Fitness

          Use Variance Conditionally Granted- Remand per Appellate Division 

Don Fraser is currently working on the Resolution. Don Fraser had previously contacted Mr. Nasta and Mr. McCarthy and the resolution will be memorialized at the May 12th meeting.  
Case # 10-2                
639-643 South  Avenue      Block 51 Lots 239 & 244
                                   

Applicant: Garwood Rachel, Inc.


       

D-1 Variance to permit a limousine service in the G/B Zone
After an initial request for a withdrawal of the application, Donald Fraser received a letter from Thomas Whitney, Esq. of Post, Pollack, Mitchell, McNeil who represented the applicant. They have now replaced the original tenant and would like to proceed with the application and resolution. Mr. Fraser prepared the Resolution which was presented for the Board’s consideration.
On a motion by Michael Vena and seconded Robert Scherer, the Board voted Affirmative (5) Sandro Villaraut, Michael Vena, Stephen Greet, Robert Scherer, Robert Montagne, Abstention (1) William Nierstedt, to memorialize the Resolution to conditionally grant a D-1 Variance to permit a limousine service in the G/B Zone.
APPLICATIONS
Case # 10-4            300-308 & 310  North  Avenue      Block 111 Lots 16 & 17 (continuation)
                                  Applicant: Atlantis Leasing LLC- 

       Certificate of Non-Conformity- Residential Use in the G/B zone

Jordan Yuelys, Esq. 505 Main St., Hackensack, NJ continued to represent the applicant, Atlantis Leasing. He stated that they continuing the application seeking a certificate of non-conformity. He represents the contract purchaser and the owner of the property is also present. He described the property and structures, including the nine-car garage. He referenced the testimony from last month regarding the application and the uses of the property along with photos. At the Board’s request, they have returned with further information.
Mr. Yuelys presented the additional evidence to the Board.  The letters and proofs had been previously sent to Don Fraser and were now made part of the board's formal record.  

A-1 was marked and included two green cards from the Dept. of Community affairs issued in 2006 issued by the state of NJ, the rent security adjustments that were attached to the original contract of purchase detailing all the units in the building from 1976, the letter from the Dept. of Community Affairs enclosing the property inspection card from 1995 evidence a four unit and nine units, and the property record card from the Borough in 1985 stating it is a 4 unit residential building and the property record card evidencing the 9 unit in the other building.

Mr. Donald Wyckoff, 308 North Avenue, was sworn in. He stated he has been a tenant at that address for approximately 20 years and it has always been a nine unit apartment building. Prior to that, he resided at 310 North Avenue, the 4 unit dwelling. He resided at that address with his mother since he was about 11 yrs. Old and it has always been a four unit. Mr. Yuelys presented the rent agreement from Marjorie Wyckoff, his mother from 1971.
The owner of the property, Nicolai Kossowicz, 698 W. Seventh  Street, Plainfield NJ was sworn in. He restated that he owned the property since September 1976 and that the use has been the same since he purchased it. The uses are two story brick structure with apartments on the second floor and first floor with four retail stores and the four family house with nine car garage in the rear. My Yuelys presented the list of rents in addition to the previous A-1 packet of information presented. Mr. Kossowicz stated that this accurately 
QUESTIONS FROM THE BOARD 

Bill Nierstedt inquired about the off street parking and the nine car garages and who was utilizing them. Mr. Kossowicz stated that approximately 5 of the garages are currently rented out to various business’, such as an electrician. Mr. Nierstedt inquired if any work was conducted in the garages. Mr. Kossowicz stated there was no work being performed in the garages, they were solely for storage. Mr. Nierstedt stated that the garages were to be for the tenants to satisfy the parking requirements. Planner Victor Vinegra agreed that the rental of the garages provides an additional accessory use which would need to meet its own burden of proof of pre-existing non-conformity. 
The Board discussed the consolidation of the lots via deed and the process 

John Motta, Esq., was present on behalf of the current owners, Mr. & Mrs. Kossowicz. 
Mr. Motta stated that the owners agree to comply with a condition which would prohibit the rental of the garages as the current leases expire so as not to evict the current tenants. It was also noted that the depressed curb is in disrepair and should be fixed.
Questions or Comments from the Public: there were none.
Mr. Jordan Yuelys reiterated that the contract purchaser has time constraints with the lender. For this purpose, he had sent Don Fraser the proofs in advance of the April 28th meeting so that he could prepare the Resolution in advance, if the Board were to approve the certificate at this meeting. He stated the Board could adopt the Resolution at this meeting with the conditions added in.
The Board discussed the conditions of approval. The Lots should be consolidated via deed. The Commercial leases for the garages shall not be renewed as they expire and the depressed curbing on North Avenue shall be repaired within one year.
On a motion by William Nierstedt and seconded by Michael Vena, the Board voted Affirmative (9) Dennis McCarthy, Sandro Villaraut, Louis Petruzzelli, William Nierstedt, Michael Vena, Stephen Greet, Robert Scherer, Richard Malcolm, Robert Montagne Negative (0) to issue a Certificate of Non-Conformity with the following conditions the Lots should be consolidated via conveyance of the deed to show one lot on the Borough tax map.  The Commercial leases for the garages shall not be renewed as they expire and offered to the residential tenants and the depressed curbing on North Avenue shall be repaired within one year for a Residential Use in the G/B zone
On a motion by Michael Vena and seconded by Robert Scherer, the Board voted Affirmative (9) Dennis McCarthy, Sandro Villaraut, Louis Petruzzelli, William Nierstedt, Michael Vena, Stephen Greet, Robert Scherer, Richard Malcolm, Robert Montagne Negative (0) to memorialize the wording of the Resolution issuing a Certificate of Non-Conformity with the following conditions the Lots should be consolidated via conveyance of the deed to show one lot on the Borough tax map.  The Commercial leases for the garages shall not be renewed as they expire and offered to the residential tenants and the depressed curbing on North Avenue shall be repaired within one year for a Residential Use in the G/B zone
Case # 10-5            320 Locust  Avenue      Block 410 Lots 17  R-A Zone
                                  Applicant: Ron & Emma Court 

        Bulk Variance for the continuation of a non-conforming sideyard setback

Arthur Hehn , AIA was sworn and qualified. Mr. Ron Court owner and applicant was also sworn in. Mr. Court stated that he would like to expand his family room at the back of the house. The sideyard on the left hand side of the house would be extended only one story in height by 12 ft. in length, continuing the 3.85 ft rather than the required 5 ft. sideyard. Mr. Hehn reviewed some of the existing non-conformity of the property, including the lot width which is 40 ft. He reviewed the site plan he prepared and stated that the room at the rear of the house is small and non-functioning. Stephen Greet inquired how long the car port has been on the house. Mr. Court stated that it has been there 18 years and it was installed with a permit. 
Bill Nierstedt stated that on the other side of the house is a hinged addition on the carport which encroaches into the sideyard and drains onto the neighbor’s property. This is not permitted.  He inquired what purpose the hinged addition served and if neighbors had ever complained.
Mr. Court stated that it is just a patio cover to provide additional shade- it is not used for cars. He also stated that his neighbors have never complained. 
Questions/Comments from Public
Stacey Miller, daughter of Mr. Court questioned why the Board was considering the car-port when her father was here for the addition and the sideyard setback. The Board explained that when an application comes forward, the Board is permitted to look at the entire site.

Bill Nierstedt stated that the applicants’ burden of proof had not been met under either a C-1 or C-2 variance. The consensus of the Board was that the variance request was minor in nature as it minimally extends an existing condition, is only one story in height, and would have no adverse impact on the neighborhood. The Board discussed a possible condition of approval requiring the removal of the hinged addition. The consensus of the Board was not to require this as a condition. 
On a motion by Sandro Villaraut and seconded by Michael Vena the Board voted 

Affirmative (8) Dennis McCarthy, Sandro Villaraut, Louis Petruzzelli, Michael Vena, Stephen Greet, Robert Scherer, Richard Malcolm, Robert Montagne Negative (1) William Nierstedt,  to grant a Bulk Variance for the continuation of a non-conforming sideyard setback which requires 5 ft. to permit a 3.85 side yard setback.
ORDINANCE REVIEW

Section 106-114B- Parking in Residential Zones- the Board carried this discussion to the May 12th meeting.
Claims
On a motion by Stephen Greet and seconded by William Nierstedt, the Board voted by general consent to approve the following claims to Victor Vinegra from escrow:

$690.00 Inv # 15643 – Garwood Rachel
$690.00- Inv # 15561 Gold Medal Fitness 
$172.50 –Inv # 15632 Gold Medal Fitness
The next meeting of the Board is scheduled for May 12, 2010 

ADJOURNMENT

There being no further business, the Board adjourned 9:05 p.m. 









Respectfully Submitted, 









Adele C. Lewis, Board Secretary
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