BOROUGH of GARWOOD 

PLANNING BOARD
                                           MEETING of March 24, 2010
Chair Robert Pender called the meeting to order at 7:30 p.m. and stated the following:

Meeting Notice:

Pursuant to the Open Public Meeting Law, this is to state for the record that adequate notice of this meeting has been provided to the public by publication in the Cranford Chronicle and Westfield Leader and by filing of said notice in the office of the Municipal Clerk. This is a regularly scheduled meeting of the Board.
MOMENT OF SILENCE AND SALUTE TO THE FLAG

ROLL CALL

Present: Mayor Dennis McCarthy, Louis Petruzelli, Robert Pender, Robert Scherer, Michael Vena, William Nierstedt, Richard Malcolm, Kathleen Villaggio, 
Absent: None

Excused: Stephen Greet, Sandro Villaraut, Robert Montagne
Also present were Board Attorney Donald Fraser, Planner/Engineer Victor Vinegra and Board Secretary Adele Lewis. 
Invitation to the Public to Address the Board

Chair Bob Pender asked if anyone would like to address the Board.   Bruce Paterson, 325 Willow Avenue inquired about the interpretation the Board heard at the last meeting.
MINUTES
· MINUTES of the   March 10, 2010 Regular Meeting   
On a motion by Kathy Villaggio and seconded by Michael Vena the Board voted by general consent to adopt the minutes of the March 10, 2010 regularly scheduled Planning Board meeting. 
RESOLUTION

Case # PB 10-01
477 North  Avenue      Block 112 Lots 4 & 5   
                                      Applicant: Gold Medal Fitness

          Use Variance Conditionally Granted- Remand per Appellate Division 

Don Fraser stated the Resolution was scheduled to be memorialized at the March 24th meeting. He stated that the complexity of this case necessitated the use of the transcript. He received the transcript yesterday and it is 171 pages. Don Fraser has contacted Mr. Nasta and Mr. McCarthy and the resolution will be memorialized on April 28th.  Donald Fraser noted that the agenda incorrectly cites the next meeting as April 21st. The actual meeting date is April 28th. As Don will be on vacation, a substitute attorney will fill in for Don at that meeting. Resolution will be circulated well in advance to allow Board members ample opportunity to review it. Victor Vinegra stated that there are currently two residential bulk variances on for the April 28th meeting.  
Case # 10-2                
639-643 South  Avenue      Block 51 Lots 239 & 244
                                   

Applicant: Garwood Rachel, Inc.


       

D-1 Variance to permit a limousine service in the G/B Zone
Donald Fraser stated that he received a call from Thomas Whitney, Esq. of Post, Pollack, Mitchell, McNeil who represented the applicant. They have lost the tenant and would like to withdraw the application. Mr. Fraser stated that he would consider the issue upon receipt of the formal request in writing. The Board discussed the ramifications of the application being withdrawn. The Board’s general sense was that the application can be withdrawn without detriment. Don Fraser stated he will review further and discuss with the Board at the next meeting.
APPLICATION  
Case # 10-4            300-308 & 310  North  Avenue      Block 111 Lots 16 & 17 
                                  Applicant: Atlantis Leasing LLC- 

       Certificate of Non-Conformity- Residential Use in the G/B zone

Jordan Yuelys, Esq. 505 Main St., Hackensack, NJ represented that applicant, Atlantis Leasing. He stated that they are seeking a certificate of non-conformity. He represents the contract purchaser and the owner of the property is also present. He described the property and structures, including the nine-car garage. He referenced his application and the uses of the property along with photos.
The owner of the property, Nicolai Kossowicz, 698 W. Seventh  Street, Plainfield NJ was sworn in.
He stated that he owned the property since September1976 and that the use has been the same since he purchased it. The uses are two story brick structure with apartments on the second floor and first floor with four retail stores and the four family house with nine car garage in the rear. He stated the building was erected in 1927 and 1928. He estimated that the four family house is 90 years old. He also stated that he has been responsible for monitoring the building. He confirmed that the photos acutely reflect the current conditions. He also stated that he has been taxed on the current uses of the nine apartments and the four family house. 
QUESTIONS FROM THE BOARD 
Questions regarding the taxation of the property.
One deed or two? The four family is on a separate tract. 

The only submission is the most recent tax records, are there any other documents that can be entered into evidence? 

Does the four family meet code? 

Board members express concern that the burden of proof had not been met.

John Motta, Esq., on behalf of the current owners, Mr. & Mrs. Kossowicz was available to answer any questions.
Board attorney Fraser conceded that there has not been evidence supplied that supports the contention that this use pre-dates the zoning. 
Mr. Motta stated that the deed will not prove the use of the property.

Bill Nierstedt stated that there is no information supplied that support that this has been a non-conforming use beyond the past year. The zoning was changed in approximately 1980. upon further research he stated the zone changed in 1993.
Mr. Motta stated that the leases have been month to month so it would be difficult to produce leases from the past years.
Mike Vena inquired if this has been inspected as required by the state, for three or more owner occupied. DCA subsequently issues a license.

Mr. Jordan Yuelys stated that the contract purchaser has time constraints with the lender.

Don Fraser stated that the applicant could submit the proofs in advance of the April 28th meeting and that he could prepare the Resolution in advance, so that if the Board were to approve the certificate at the next meeting, they could also adopt the Resolution at that meeting.

John Motta stated that they would like to return next meeting with additional proofs. Don Fraser stated that if the submissions were submitted at least a week in advance, he would prepare the Resolution. 
The applicant requested they be carried to the April 28th meeting. The Board agreed by general consent to carry notice for this application.
ORDINANCE REVIEW

Continuation of Section 106-114B- Parking in Residential Zones

Bill Nierstedt reviewed his memo dated February  14, 2010. The issue of treating new houses different than existing homes needs to be discussed from a legal perspective. Mike Vena inquired if this ordinance addressed the garages in the front of the house.  The Board also discussed prohibiting parking under grade.  Bill Nierstedt will come back with recommendations based on the Board’s concerns and comments from the past few meetings.
NEW BUSINESS  
Victor Vinegra requested an interpretation for a patio at grade protruding into the rear yard setback. The Board discussed various scenarios. The general consensus was that some leeway could be given to a deck at grade. All permits must still be applied for. The also Board discussed patios and brick pavers. The considered at what point does a structure require to meet the setbacks. The structure must meet the impervious calculations. 
On a motion by Bill Nierstedt  and seconded Mike Vena the Board voted by general consent  to adopt a resolution for the interpretation of the ordinance that any patio or deck can be constructed 12” or less measured at the highest point not be considered an encroachment into the required rear yard.

Kathy Villaggio recommended that many ordinances may need to be revisited.

Board members were reminded about the two day open house regarding the Union County Study being funded by a grant which is planned for April 14th and April 15th. Residents and business were encouraged to attend.
The next meeting of the Board is scheduled for April 28, 2010 

ADJOURNMENT

There being no further business, the Board adjourned 9:10 p.m. 









Respectfully Submitted, 









Adele C. Lewis, Board Secretary






Page 1

