BOROUGH of GARWOOD 

PLANNING BOARD
                                           MEETING of February 24, 2010
Chair Robert Pender called the meeting to order at 7:30 p.m. and stated the following:

Meeting Notice:

Pursuant to the Open Public Meeting Law, this is to state for the record that adequate notice of this meeting has been provided to the public by publication in the Cranford Chronicle and Westfield Leader and by filing of said notice in the office of the Municipal Clerk. This is a regularly scheduled meeting of the Board.
MOMENT OF SILENCE AND SALUTE TO THE FLAG

ROLL CALL

Present: Robert Pender, Mayor Dennis McCarthy, Robert Scherer, Sandro Villaraut, Michael Vena, William Nierstedt, Kathleen Villaggio
Absent: None

Excused: Louis Petruzelli, Richard Malcolm, Stephen Greet, Robert Montagne
Also present were Board Attorney Donald Fraser, Planner/Engineer Victor Vinegra and Board Secretary Adele Lewis. 
Invitation to the Public to Address the Board

Chair Bob Pender asked if anyone would like to address the Board.   There were none.

MINUTES
· MINUTES of the   January 27, 2010 Regular Meeting   
On a motion by Sandro Villaraut and seconded by Kathy Villaggio, the Board voted by general consent to adopt the minutes of the January 27, 2010 regularly scheduled Planning Board meeting.
INTERPRETATION/APPEAL OF THE ADMINISTRATIVE OFFICER TO THE ZONING BOARD PURSUANT TO N.J.S.A. 40:55D-70.A REGARDING the denial of the Use of a psychic consultant business at 341 South Avenue in the C/C Zone.
Wayne Mitchell, 432 Faitoute Ave., Roselle Park, NJ was present and distributed a packet of information for each Board member. Victor Vinegra stated that he encouraged Mr. Mitchell to attend the meeting to ask for an interpretation of the ordinance. The ordinance refers back to the Standard Industrial Classification (SIC) manual.   Mr. Vinegra stated that the closest classification is Section 7999 titled amusement and recreation services. Mr. Vinegra stated that if a uses not expressly permitted, it is prohibited. While the book is comprehensive- there are many uses not expressly listed. The Board has the authority to make the interpretation. 
Section 106-95 of the Garwood Zoning Ordinance was reviewed. Victor Vinegra stated that this began by way of a sign application which was sent to him as Zoning Officer for zoning approval. Victor Vinegra denied the sign application, but did not issue a denial on the Use.

The Board discussed if this should be an appeal or an interpretation. Victor Vinegra requested that this be handled as an interpretation as it will provide him guidance. The Board reviewed the uses that are permitted and discussed the general categories. They asked Mr. Mitchell for more information regarding the nature of his business. 
Mr. Mitchell responded that his business consists of holistic meditation, life coaching, and psychic consultation. In addition, he and his wife provide tarot readings. He also provided a letter from Linda McDonough, property owner of 341 South Ave., giving owner’s consent and support of the application.
Questions or Comments from the public:

There were none.
On a motion by  Robert Scherer and seconded by  Kathleen Villaggio, the Board voted by Affirmative (6) Dennis McCarthy, Robert Pender, Mike Vena, William Nierstedt, Kathy Villaggio, Robert Scherer, that this Use is a retail business service use falling under major group 72 and therefore a permitted for  psychic consultant business and authorize Victor Vinegra to issue a zoning permit.
Sandro Villaraut abstained as he is a property owner within 200 ft.
APPLICATION  
* As required by ordinance, a court reporter was present.
Case # PB 10-01
477 North  Avenue      Block 112 Lots 4 & 5   
                                      Applicant: Gold Medal Fitness

           Remand per Appellate Division 

Mayor McCarthy recused himself from the hearing and left the meeting.
Board Attorney Donald Fraser reviewed the procedures for the meeting, including determining the qualified voting members. Board member Robert Scherer, who was not present at the January 27th meeting stated that he had read the transcript and signed the certification. He also had certified the transcript reading from the April 26, 2006 meeting.
It was determined that there were 6 voting members and this is a D variance requiring 5 affirmative votes. Mr. Fraser inquired as to the applicants wishes to proceed this evening as historically the Board defers to the applicants desire for a full 7 member voting board.
Mr. David Nasta, Esq., 32 Old Stone Church Road, Upper Saddle River, NJ 07458 represented the applicant. He stated that he had completed his case and may choose to defer the vote to the next meeting with absent members reading the transcript. Mr. Gary Pati, owner of Gold Medal Fitness was also present.

Daniel McCarthy, Esq., of Rogut McCarthy, Cranford, NJ was present representing the objector, Village Supermarkets. He stated that he had two professionals with him this evening and would like to proceed. He expressed concern that this may occur again next month, but stated no objection to deferring the vote.
Daniel McCarthy called his first witness.  Mr. Gordon Meth, P.E., P.P. of RBA Group was sworn and qualified as an expert in traffic engineering. 
He stated that he reviewed the Traffic Impact Analysis prepared by Joseph Staiger, P.E., P.P for Parisi Speed School dated January 20, 2010 and the previous traffic study prepared for the 2006 approval. The parking on the site was also discussed. Mr. Meth stated the single egress for the two lots is problematic.
Mr. Nasta asked questions of Mr. Meth.

Board members asked questions of Mr. Meth. 

Mr. McCarthy  called Enzo Pavese, P.P, R.A., was sworn and qualified as a licensed architect and professional planner. He reviewed the approved site plan to the current conditions listing the conditions of approval which have not been completed.
Marked into evidence:    O-1
photos of the subject property - signage

He stated that in his opinion this application does not satisfy the positive and negative criteria. 

Mr. Nasta asked questions of Mr. Pavese

Board members asked questions of Mr. Pavese 

RECESS 9:30-9:40 p.m.
The Board discussed the likelihood of reaching the second application listed on the agenda. Case # 10-2                
639-643 South  Avenue      Block 51 Lots 239 & 244
                                   

Applicant: Garwood Rachel


       

 D-1 Variance to permit a limousine service in the G/B Zone
The consensus of the Board was that it would not be heard during this meeting. 
On a motion by Mike Vena and seconded by Robert Pender, the Board voted by general to carry the notice of 639-643 South  Avenue   to the March 10h meeting- no further notice will be required.
Closing statements by Mr. Daniel McCarthy and Mr. David Nasta.

Comments by the Board:

Sandro Villaraut stated that the Use at this location benefits the area and helps the overflow parking at Gold Medal. 
Mike Vena acknowledged that Mr. Pati has not satisfied the conditions of the original approval, but most likely the ongoing litigation and fear of being closed down was the cause of the exterior improvements not being completed.
Robert Pender stated that the Board is diligent in its duties. The vast improvements to the  area outweigh any negativity. 

Kathy Villaggio stated the use is well suited for the site and has not heard any testimony to support the negative criteria and it should remain.

Bill Nierstedt stated that he was surprised when the appellate division remanded this back to the Board. He stated that the Board adopting the Master Plan confirms the desire of the Borough to permit this use. He stated this site is not suited for industrial uses. He also cited the special reasons such as advancing the health of the general population, but specifically young adults and children. He reiterated that during the initial application, he was in favor of an easement. He expressed concern over a license, as had been recommended, was not being enforceable and of future owners not being aware of its existence. Don Fraser stated that the Resolution would be the enforcing document.  

Robert Scherer stated that he heard the original application and feels the Board was thorough at that time. He stated he continues to support this application as it compliments the area, including the new Mews development.
The Board discussed the conditions of approval. The consensus was that the following be made conditions of approval:
All conditions of the previous approval remain in effect

Applicant must comply with sign ordinance on both properties

Previously approved Plans on record be complied with 

A bike rack to be installed

A license for Shared egress of the Parisi site onto the Gold Medal site 

Dumpster must comply with the code

Authorize the Board engineer to investigate the feasibility of reconfiguration of the parking on the Parisi site, including the re-location of the handicap parking. In the event this is advisable, this will become a condition of approval.
The inclusion of the signage of the handicap parking.

All conditions must be completed at least one year after the adoption of the Resolution.

The applicant may request an extension of time, as needed, if there is subsequent continued litigation.

On a motion by  Kathy Villaggio and seconded by  Sandro Villaraut, the Board voted by Affirmative (6) Sandro Villaraut, Robert Pender, Mike Vena, William Nierstedt, Kathy Villaggio, Robert Scherer to Conditionally Grant the Use Variance 
Don Fraser stated the Resolution will be memorialized at the March 24th meeting as the transcript will be needed.
CLAIMS

On a motion by William Nierstedt and seconded by Sandro Villaraut, the Board voted by general consent to approve the following vouchers:

$230.00 to Victor Vinegra for  services in connection with 710 North Avenue.
$690.00 to Victor Vinegra for  services in connection with 477  North Avenue, Gary Pati
The next meeting of the Board is scheduled for March 10, 2010 

ADJOURNMENT

There being no further business, the Board adjourned 11:55 p.m. 









Respectfully Submitted, 









Adele C. Lewis, Board Secretary
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