BOROUGH of GARWOOD 

PLANNING BOARD
                                           MEETING of January 27, 2010
Chair Robert Pender called the meeting to order at 7:30 p.m. and stated the following:

Meeting Notice:

Pursuant to the Open Public Meeting Law, this is to state for the record that adequate notice of this meeting has been provided to the public by publication in the Cranford Chronicle and Westfield Leader and by filing of said notice in the office of the Municipal Clerk. This is a regularly scheduled meeting of the Board.
MOMENT OF SILENCE AND SALUTE TO THE FLAG

ROLL CALL

Present: Robert Pender, Mayor Dennis McCarthy, Louis Petruzelli, Sandro Villaraut, Michael Vena, Richard Malcolm, Stephen Greet, William Nierstedt, Robert Montagne, Kathleen Villaggio,
Absent: None

Excused: Robert Scherer 

Also present were Board Attorney Donald Fraser, Planner/Engineer Victor Vinegra and Board Secretary Adele Lewis. 
Invitation to the Public to Address the Board

Chair Bob Pender asked if anyone would like to address the Board.  

There were none.

MINUTES

· MINUTES of the   January 13, 2010 Regular Meeting   
On a motion by Robert Pender and seconded by Stephen Greet, the Board voted by general consent to adopt the minutes of the January 13, 2010 regularly scheduled Planning Board meeting.
RESOLUTION
Case # PB09-9              415 Willow Ave.   Block 405 Lot 9 – R-B Zone 
                                     Applicant: Anthony & Zusanna Kessler

                                     Bulk variances for height

Board Attorney Donald Fraser distributed the resolution he prepared.
On a motion by Sandro Villaraut and seconded by Stephen Greet, the Board voted Affirmative (6) Sandro Villaraut, Robert Pender, Stephen Greet, Michael Vena, William Nierstedt, Robert Montage, Negative (0) to adopt the wording of the Resolution granting bulk variances for height in the matter of 415 Willow Ave.   Block 405 Lot 9 – R-B Zone
APPLICATION  
* As required by ordinance, a court reporter was present.
Case # PB 10-01
477 North  Avenue      Block 112 Lots 4 & 5   
                                      Applicant: Gold Medal Fitness

           Remand per Appellate Division 

Mayor McCarthy and Councilman Louis Petruzelli recused themselves from the hearing and left the meeting.
Board Attorney Donald Fraser recounted the history of the application. He also stated that all the Board members present had certified that they read the transcript from the April 26, 2006 meeting. The Board discussed the issue of a possible conflict of interest regarding two board members who are members of Gold Medal Fitness. Board Attorney Fraser stated that he felt no conflict exists. 
Mr. David Nasta, Esq., 32 Old Stone Church Road, Upper Saddle River, NJ 07458 represented the applicant. He stated that the Board’s role as directed by the court is narrowly focused in that they must re-examine the positive and negative criteria.
Board member Bill Nierstedt stated that is difficult as the site issues are closely intertwined and directly related.
Daniel McCarthy, Esq., of Rogut McCarthy, Cranford, NJ was also present representing the objector, Village Supermarkets. 

Marked into evidence:

A-1
original application

A-2 
Appellate decision

A-3
Jan 2010 proof of publication

A-4 
Transcript of April 26, 2006

A-5 
Resolution of May 24, 2006

A-6
Amended Resolution

A-7
Traffic Report by J. Staiger dated 1-20-2010

Mr. Gary Pati, owner of Gold Medal Fitness was sworn in.. He explained the background information on his business and the improvements to the property.  He stated he has not received any complaints from anyone regarding parking. He stated that he has invested a substantial amount of money in this site.
Questions from the public: 
Daniel McCarthy, Esq., of Rogut McCarthy, Cranford, NJ  inquired about the improvements made to the site. Mr. Gary Pati was directed by Mr. Nasta to not answer the question.
Joseph Staiger, P.E., P.P. principle of Staiger Engineering, 17 Tremont Drive, East Hanover, NJ 07936 was sworn and qualified.
He reviewed the Traffic Impact Analysis which he prepared for Parisi Speed School dated January 20, 2010. He stated with this application he had the benefit of going back to check the estimations of his 2006 report and he was pleased his figures were correct.
Daniel McCarthy, Esq., inquired about the use of the Westwood parking lot by Gold Medal Fitness members. He stated the plans they were relying upon were not the plans approved at the initial hearing
Bruce Paterson-325 Willow Avenue asked questions regarding the traffic study statistics.
RECESS 9:35-9:45 p.m.
Members of the Board inquired if the Lots are in common ownership.

Mr. Pati stated he was not certain.
Bill Nierstedt stated that during the initial application, he was in favor of an easement. At the time, the consensus of the Board was to not impose this as a requirement. Mr. Nierstedt suggested the Board reconsider that as a condition of approval.

Mr. Fraser noted that the matter should be carried to the February 24th meeting for the benefit of both the applicant and the objector. 

On a motion by Stephen Greet and seconded by Robert Pender, the Board voted by general to carry the notice of 477 North  Avenue   to the February 24th meeting- no further notice will be required.
CLAIMS

On a motion by William Nierstedt and seconded by Sandro Villaraut, the Board voted by general consent to approve the following vouchers:

$120.00 to Victor Vinegra for  services in connection with 710 North Avenue.
$632.50 to Victor Vinegra for  services in connection with 500 North Avenue.

The next meeting of the Board is scheduled for February 24, 2010 

ADJOURNMENT

There being no further business, the Board adjourned 10:25 p.m. 






Respectfully Submitted, 






Adele C. Lewis, Board Secretary
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