BOROUGH of GARWOOD 

PLANNING BOARD
                                           MEETING of December 9, 2009

Chair Pender called the meeting to order at 7:30 p.m. and stated the following:

Adequate notice of this meeting was published in the Cranford Chronicle on January 18, 2008 in accordance with the Open Public Meeting Law.  This is a regularly scheduled meeting of the Board.

MOMENT OF SILENCE AND SALUTE TO THE FLAG

ROLL CALL

Present: Mayor Dennis McCarthy, Councilwoman Kathleen Villaggio, Robert Pender,

Robert Scherer, Stephen Greet, Sandro Villaraut, Michael Vena, William Nierstedt, Robert Montagne 
Absent: None

Excused: Richard Malcolm, William Severage, Robert Scherer, Chris La Spina

Also present were Board Attorney Donald Fraser, Board Planner/Engineer Victor Vinegra and Christina Ariemma as acting Board Secretary 

Board Secretary Adele Lewis was excused.
Mayor McCarthy informed the Board that William Severage has submitted a letter of resignation. He thanked Mr. Severage for his lengthy and loyal service to the Board.
Invitation to the Public to Address the Board

There were no comments from the public.
MINUTES
· MINUTES of the   October 28,  2009 Regular Meeting   
On a motion by Mike Vena and seconded by Kathy Villaggio, the Board voted by general consent to adopt the minutes of October 28, 2009 meeting. Sandro Villaraut, Steve Greet, Rich Malcolm and Robert Scherer abstained.
· MINUTES of the   November 12,  2009 Regular Meeting   
On a motion by Sandro Villaraut and seconded by Kathy Villaggio, the Board voted by general consent to adopt the minutes of November 12, 2009 meeting. Mayor McCarthy, Steve Greet, Richard Malcolm, and Robert Scherer abstained.
RESOLUTIONS
None

Mayor McCarthy and Kathy Villaggio recused themselves from the hearing.
APPLICATION   
Case # PB09-9              415 Willow Ave.   Block 405 Lot 9 – R-B Zone 
                                     Applicant: Anthony & Zusanna Kessler

                                     Bulk variances for height

Joseph Paparo, Esq., of Hehl and Hehl represented the applicant. He explained that the applicant is before the Board for a C-1 variance. He stated that this is a two-fold appeal. He asked that the Board review the determination of the former Zoning Officer that this is in fact a 3 story structure. The applicant is appealing the Zoning Officers decision. If the Zoning Officers decision is upheld, the applicant would then proceed in seeking the required C-1 variance for height.
Zusanna Kessler was sworn in. She explained the background of the application. The Zoning Officer did not inform them until after the house was nearly completed that they were in violation of the ordinance. 
Chris Zehender, R. A., of Zen Architecture reviewed the plans he prepared.

A-1 through A-5 -photos of the subject property and surrounding homes, were submitted and marked into evidence

Questions from board members.
Questions from the Public:

Bruce Paterson, 325 Willow Ave., explained his interpretation of a three story structure.
On a motion by William Nierstedt and seconded by Mike Vena, the Board voted Affirmative
(6) Sandro Villaraut,  Robert Pender, Stephen Greet, Mike Vena, William Nierstedt, Robert Montagne to uphold the Zoning Officer’s determination that this is a three-story structure.
Questions from the Public:

Bruce Paterson, 325 Willow Ave., commented on the photo depicted in A-5 of 350 Willow Avenue. He stated that this issue has been discussed for 8 years and this type of house does not belong in Garwood.
Discussion took place regarding Bill Nierstedt’s recommendation to have the applicant redesign the plan.  The consensus of the Board was that the former Zoning Officer erred and the applicant should not be penalized for the error. The applicant agreed to remove the balconies and replace them with windows.
Mr. Paparo stated that N.J.S.A. 40:55D-70.c.(1), a hardship variance, owing to the exceptional situation or circumstances of this specific Property, is appropriate in order to avoid practical difficulties or undue hardship to the Applicants.  

On a motion by Sandro Villaraut and seconded by Stephen Greet, the Board voted Affirmative (6) Sandro Villaraut,  Robert Pender, Stephen Greet, Mike Vena, William Nierstedt, Robert Montagne Negative (0) to approve the C variance to allow the construction of the submitted plans with the modification of the removal of the balconies and have them replaced by windows.
Mayor McCarthy and Kathy Villaggio returned to the meeting.
EXECUTIVE SESSION

On a motion by William Nierstedt and seconded by Mike Vena, the Board voted by general consent to move into executive session to discuss litigation – court remand of a previous application?

On a motion by Sandro Villaraut, and seconded by Kathy Villaggio the Board voted by general consent to move out of executive session.
NEW BUSINESS

The Board discussed the request from the Governing Body to rezone certain areas consistent with the Master Plan. Robert Pender recommended that Victor Vinegra prepare a recommendation for the Board’s consideration. 

On a motion by Robert Pender and seconded by Sandro Villaraut, the board voted by general consent to have Board Planner/Engineer Victor Vinegra prepare the draft ordinances.

Kathleen Villaggio provided detailed information regarding the Transit Study that is being funded by the County of Union and NJ Transit. She explained how the study came about.
She also stated that this is her last meeting as an elected official.
Victor Vinegra and Mayor McCarthy informed the Board that developers are seeking meetings for potential development projects in the Borough.
CLAIMS

On a motion by Mike Vena and seconded by Sandro Villaraut, the board voted by general consent to approve the first voucher:

On a motion by Bill Nierstedt and seconded by Mike Vena, the board voted by general consent to approve the second voucher:
ORDINANCE REVIEWS
William Nierstedt will prepare a draft ordinance amendment regarding Section 106-114B parking in residential zones for the Board’s consideration at the next meeting.
The next regularly scheduled meeting of the Garwood Planning Board is Wednesday, January 13, 2010.
ADJOURNMENT

There being no further business, the Board adjourned at 9:37   p.m. 






Respectfully Submitted,





*On notes taken by Christina Ariemma
                                                               Adele C. Lewis, Board Secretary
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