BOROUGH of GARWOOD 

PLANNING BOARD
                                           MEETING of September 9, 2009

Chair Robert Pender called the meeting to order at 7:30 p.m. and stated the following:

Adequate notice of this meeting was published in the Cranford Chronicle on January 18, 2008 in accordance with the Open Public Meeting Law.  This is a regularly scheduled meeting of the Board.

MOMENT OF SILENCE AND SALUTE TO THE FLAG

ROLL CALL

Present: Mayor Dennis McCarthy, Robert Pender, Councilwoman Kathleen Villaggio,
Stephen Greet, Michael Vena, Robert Scherer, Robert Montagne, Sandro Villaraut, and 

William Nierstedt
Absent: None

Excused: William Severage, Richard Malcolm, Chris La Spina, 

Also present were Board Attorney Donald Fraser and Board Secretary Adele Lewis. 

Board Planner/Engineer Victor Vinegra 
Invitation to the Public to Address the Board

MINUTES
· MINUTES of the   July 22,  2009 Regular Meeting   
On a motion by Stephen Greet and seconded by Mike Vena, the Board voted by general consent to adopt the minutes of the July 22, 2009 regularly scheduled Planning Board meeting.
RESOLUTION
Case # PB09-6    
231 North Ave.   Block 211  Lot 4 




LI (Light Industrial) Zone
Applicant: MetroPCS New York, LLC

Use Variance and Preliminary and Final Site Plan Approval to collocate 6 additional wireless telecommunication antennas onto an existing monopole and to add related equipment at ground level.
On a motion by Mike Vena and seconded by Sandro Villaraut, the Board voted Affirmative (6)   Mike Vena, Sandro Villaraut, Robert Pender, Stephen Greet, Richard Malcolm, Robert Montagne to memorialize the wording of the Resolution conditionally granting a Use Variance and Preliminary and Final Site Plan Approval to collocate 6 additional wireless telecommunication antennas onto an existing monopole and to add related equipment at ground level

APPLICATION

Case # PB09-7   
63 South  Ave.   Lot 1, Block 504
                                     Applicant: John Malcolm

                                     Use Variance and Preliminary and Final Site Plan Approval for a Used
           Car lot
Mayor McCarthy and Councilwoman Kathleen Villaggio recused themselves from hearing the application as it is for a D variance. A Court reporter, Nadine Gazic of Veritext was present on behalf of the applicant as required by ordinance.
Gary Goodman, ESQ. represented the applicant, John Malcolm, 85 Fifth Avenue, Garwood, NJ 
He stated that the parcel is located in Garwood’s GB Zone in which the sale of vehicles is not permitted. As such, the applicant is seeking relief from the Board of Adjustment.  The site plan prepared by Jeffrey Clark of JRC Engineering depicts that only a portion of the parcel is to be utilized by the Applicant.  The plan depicts a lease line bisecting Lot #1 in two halves (12,000 square foot each).  The sale of vehicles shall occur on the portion of land that fronts along South Avenue.  The remaining 12,000 square feet of land is currently being utilized by an auto repair facility which is not operated by the Applicant.  There are no physical changes being proposed by this project being that the existing facility is entirely covered by existing buildings or existing asphalt.

John Malcolm was sworn in and described his business. He stated he proposes to place 6 vehicles for sale along South Avenue and the remaining 4 parking spaces are for employees and customers.  He stated that he has operated the auto-body business and is seeking to sell a small number of vehicles to assist his core business when business is slow.  He would like the ability to place 6 cars for sale on the property. Mr. Malcolm stated that he received licensing from the State with the appropriate sign off on the required paper work from the Garwood Zoning Officer in 1997. He stated that he periodically receives violation notices when he places the cars for sale on his lot.
The Board reviewed Victor Vinegra’s review letter dated September 9, 2009. 
As the property is located in the GB Zone which does not permit sale of vehicles, the applicant is seeking a “D” Use Variance.  The Board previously granted approval for a similar use a number of years back. The Board discussed if the applicant required a Use Variance or a certificate of non-conformity. Board Attorney Donald Fraser stated that the Certificate of Non-Conformity might be the most appropriate as Mr. Malcolm has been utilizing the property as a Used Car lot.
The Board discussed the waivers being sought. The applicant is seeking a waiver under 106-96 C.2.b  Rear yard.  Required is 10’, existing condition is 1.06 ft.  This is a pre-existing condition. 

Applicant is seeking a waiver from 106-96 c. (6) 15% Open Space minimum.  The project proposes no changes to existing site.  

The Applicant meets the Parking Requirements.

A loading area waiver is required under 106-115.

The application does not address the screening ordinance 106-116 B.  The vehicles are currently screened from the side and rear yards by existing buildings.  A screen for the vehicles for sale is currently not proposed.
Section 106-116 D. 1.  Shade trees are not addressed. A variance is required.

Section 106-130 (B) Off street parking ingress and egress.  The Board discussed the curb cuts and the possibility of reduction.
Section 106-132 (C) Landscaping Shade Trees at 25’ to 40’ on center within the ROW.  

Mr. Malcolm stated that he would plant the required trees.

Section 106-133 A.  Lighting, This should be subject to approval of the Board’s Engineer. 
Bill Nierstedt stated he would like to see a sidewalk be required on New Street. Mike Vena stated that the adjoining homeowner does not have a side walk.

Chair Pender asked if there were any questions from the public. 

Judy Persikino, 110 Willow Avenue, inquired if Mr. Malcolm’s business would add to the difficult street parking. Mr. Malcolm stated that he would not be parking any cars on the street.

Ron Meeks, R.A., P.P, 404 Central Avenue, Cranford, NJ was sworn and qualified. He stated the lighting plan could be subject to approval by the Board Engineer. 
Chair Pender asked if there were any comments on the application.

Ralph Marano, owner of Marano & Sons stated that the applicant should be required to provide sidewalks regardless of whether he is an owner or the tenant.
On a motion by Bill Nierstedt and seconded by Steve Greet, the hearing was carried to the meeting of September 23, 2009 at which time the applicant will provide the certification received by the State.

CLAIMS

On a motion by Stephen Greet and seconded by Mike Vena, the Board voted by general consent to approve the following vouchers for Victor Vinegra/Harbor Consultants:
· Invoice # 14857
710 North Ave 
$287.50

· Invoice # 14800
1 South Ave.

$230.00

· Invoice # 14799    
300 South Ave.
$172.50

· Invoice # 14881
231 North Ave

$920.00
New Business

Board Attorney Donald Fraser updated the Board on the status of the Gold Medal litigation. He received a letter from Mr. Nasta, attorney for Paressi Speed School. The issue has been remanded back to the Board. Don Fraser will contact Mr. Nasta and arrange for the application to be heard at the October meeting.
ADJOURNMENT  

The next regularly scheduled meeting of the Garwood Planning Board is Wednesday, September 23, 2009

ADJOURNMENT

There being no further business, the Board adjourned at 9:30   p.m. 






Respectfully Submitted, 






Adele C. Lewis, Board Secretary
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