BOROUGH of GARWOOD 

PLANNING BOARD
                                           MEETING of May 27, 2009

Vice-Chair Stephen Greet called the meeting to order at 7:30 p.m. and stated the following:

Adequate notice of this meeting was published in the Cranford Chronicle on January 18, 2008 in accordance with the Open Public Meeting Law.  This is a regularly scheduled meeting of the Board.

MOMENT OF SILENCE AND SALUTE TO THE FLAG

ROLL CALL

Present:  Councilwoman Kathleen Villaggio, Stephen Greet, Michael Vena, Richard

                Malcolm, Robert Scherer, William Nierstedt, Robert Montagne

Absent:   None

Excused: Mayor Dennis McCarthy, Robert Pender, William Severage, Sandro Villaraut,

                Chris La Spina,

Also present were Board Attorney Donald Fraser and Board Secretary Adele Lewis. 

Board Planner/Engineer Victor Vinegra was excused.
Invitation to the Public to Address the Board

Bruce Paterson 325 Willow Avenue stated that he was having difficulty downloading the Master Plan.

MINUTES

The minutes for the May 13, 2009 meeting were not yet prepared.
RESOLUTION

Case # PB09-1    
521-531 South  Ave. 
Block 303 Lots 5 & 6 –General Business Zone
Applicant: ACP Partnership 

Site Plan Application for improvements to the parking area associated with the 

 existing 5500 square foot commercial building
On a motion by Kathy Villaggio and seconded by Robert Scherer, the Board voted Affirmative (6) Kathy Villaggio, Stephen Greet, William Nierstedt, Robert Scherer, Mike Vena, Robert Montagne to memorialize the wording of the Resolution conditionally grant preliminary Site Plan approval  for a improvements to the parking area associated with the existing 5500 square foot commercial building

APPLICATIONS
Case # PB 09-3            247 Fourth Avenue Block 207  Lot 7         Applicant: Michael Hajduk


         Certificate of Non-Conformity for a two-family house in a One-family Zone
Robert Scherer recused himself as he lives across the street from the subject property. 
Daniel Grossman, Esq. represented the applicant.
Mr. Michael Hajduk was sworn in. He stated that he purchased the property at 247 Fourth Ave in April of 1982. He was issued a Certificate of Continuing Occupancy (CCO) as a two-family home, a copy of which he included in his application. He also referenced his tax payments which show tax code 2. He stated that he has been paying taxes on the property as a two family house. 

Mr. Grossman asked Mr. Hajduk to describe the property. Mr. Hajduk stated that the lot is 40’ X 150’ and has separate entrances and apartments. He stated that the upstairs apartment is a one bedroom and the downstairs apartment is a two bedroom.  He stated the home has single utilities. 

Bill Nierstedt inquired as to what prompted this request. Mr. Hajduk stated that since he has been paying taxes on the home as a two-family, he would like to have all the proper paperwork depicting it as such in case he were to sell it. He stated that he has been using it as a one family home since 2003 for additional room for his own family, but now would like to start renting it again.  Bill Nierstedt inquired if the applicant had in fact abandoned the use. Mr. Hajduk stated that he continued to pay taxes on the property as a two family. Mr. Nierstedt stated that taxes have no bearing on the application.  

Vice-Chair Steve Greet asked if there were any questions or comments from the public.

Bruce Paterson, 325 Willow Avenue, asked if the applicant was being forthright in his representation of the application and history of the property.
Anthony Prieto 336 Willow Avenue stated that the applicant is trying to follow the proper procedure and should not be penalized.

Vice-Chair Steve Greet asked if  Board members had any closing comments.

Kathy Villaggio stated that Mr. Hajduk presented a thorough application with good information. Bill Nierstedt stated that he served on the Shade Tree Commission with Mr. Hadjuk and he knows that the home has been a two family for a very long time. He stated that it does hurt the applicant that it reverted back to a one family for a time but that it has been a two family for most of its existence.

On a motion by Kathy Villaggio and seconded by Mike Vena, the Board voted Affirmative (6) Kathy Villaggio, Stephen Greet, Mike Vena, Richard Malcolm, William Nierstedt, Robert Montagne Negative (0) to grant a Certificate of Non-Conformity pursuant to N.J.S 40:55D-68  
Robert Scherer returned to the dais.
Case # PB09-4    
One South  Avenue 
Block 504 Lot 8 –General Business Zone
Applicant: Alvaro Piexoto

Preliminary and Final Site Plan Approval and variances for the 

                                       Expansion of a parking lot to be used in conjunction with an auto repair 




Facility into an adjacent parcel located in Cranford. 

Kathy Villaggio recused herself as this is a D variances and therefore she cannot hear the application. 

Mr. George Cannellis, Esq. of  Cannelis and Adams, represented the applicant. He stated that they have returned to the Board with a Planner to testify in Mr. Dec’s place. At the May 13th meeting, it had been noted that Mr. Ed Dec was present and had prepared plans. It was determined that, as Mr. Dec is the Garwood Zoning Officer, a conflict exists. They have retained the services of Mr. Michael Tobia, P.P. 
Mr. Cannellis stated that this is before the Board as a result of a subdivision which was granted in Cranford. The Applicant had previously received approval from the Township of Cranford for one lot into three lot subdivision on the adjoining parcel.  Besides subdividing the residential property the Applicant is seeking to dedicate a small 19.66’ strip of land to Lot 8 within the Borough of Garwood.  The Cranford land is to be used by the Garwood business. 
Mr. Cannellis stated that the Applicant had received a “Use” variance to operate an auto repair business out of an existing commercial building a number of years back.  The Applicant is now seeking to expand the non-conforming use.

The Applicant has recently received approval from the Township of Cranford for a two lot subdivision on the adjoining parcel.  Besides subdividing the residential property the Applicant is seeking to dedicate a small 19.66’ strip of land to Lot 8 within the Borough of Garwood.  This small strip is proposed to be utilized to expand the parking isle which lies along the southern property line.  This new parking layout shall supply some needed space to the business at one South Avenue.

Mr. Michael Tobia, P.P., Four John Glen Road, Morristown, NJ was sworn and qualified. He stated the property is located in Garwood’s “G-B”, General Business Zone.  This zone permits retail trades but does not permit auto related uses.  A “D-2” expansion of non-conforming use variance is required.
He reviewed the site plans and entered the following into evidence:

A-1 Photos of EuroMotors depicting the building

A-2 photo of portion of  property in Cranford

A-3 photo of Easterly side of site/parking lot

Mr. Tobia stated that 300 sq. ft. of additional coverage in Garwood will be paved to provide more room in the parking lot. He stated the parking lot is tight. Cranford has already approved the application.
Robert Scherer expressed concern regarding the number of cars in the lot and the stacking of vehicles. Mr. Cannellis stated that the applicant has entered into an agreement with Pathmark for employee parking. 

Mr. Tobia reviewed the buffer in Cranford. He stated that prior to the use variance a tavern existed at this site. He stated that there will be no change in the Use that was granted 15 years ago and that this is a modest expansion  of a 2 ½ ft. strip which will expand the parking and ensure safer vehicle movement on the site by eliminating the need to back out onto South Avenue. He stated from a planning perspective it is easy to support as it is a modest yet useful improvement.
The Applicant, Alvaro Peixoto was sworn in.  He described his business stating he had  3 bays and employed 4 mechanics. He stated that sometimes there is extended storage of vehicles as he must wait for parts. 
The Board reviewed the letter and each requirement prepared by Victor Vinegra. Mr. Vinegra states “It is the opinion of this office that the improvements to this site are beneficial. The conditions within this letter shall be placed upon the Application and these items must be submitted prior to seeking final CO (Certificate of Occupancy).”

1. Section 106-116E Landscape Buffers.  A 10’ buffer is required where a commercial use abuts a residential use.  The Applicant must address what they are doing to meet this requirement.

The Board discussed the buffer. Bill Nierstedt stated that providing the buffer on the residential property does not advance the intent of the zoning ordinance. The applicant agreed that in addition to the fence they would provide arborvitaes 4 ft. on center approximately 10 on each side.
2. Section 106-116B.(3)  All outdoor storage areas shall be completely enclosed by a solid decorative fence, wall or plantings.  Applicant to address where the refuse is being stored.

The applicant stated that they utilize municipal pickup for trash and have a separate scrap metal and tire pick up. The Board requested that the applicant consider some type of canopy or screening of the refuse area. The applicant agreed.
3. Section 106-116D.(1), one shade tree shall be located within a parking lot for every five spaces.  The plans have been revised to call for 3 shade trees at the front of the property.  The plans should be modified to depict type and size of tree as stated within the Borough Ordinance.

The applicant agreed to one (1) tree every 40 ft. as required by ordinance.
4. Section 106-133B Lighting, (1), (2), (3) & (4).   The Application does not meet these standards.  The Planning Board should not waive this requirement.  Mr. Vinegra’s office does not object to a preliminary site plan vote subject to the Applicant supplying a complete Lighting Plan which meets the Borough’s code.

The applicant agreed to review and approval of lighting by the Board Engineer and agreed that Wal-packs, which are not permitted by ordinance, will not be used. 
5. Section 106-131 Off-Street Loading.  All uses, to which off-street loading is an accessory use, shall have off-street loading operations, designed in accordance with the Garwood Ordinance.  The application does not depict a loading area.

The applicant is requesting a waiver of the loading requirement. Mr. Tobia stated there is no practical spot and the applicant takes deliveries through the bay area and the additional new space will improve this. 
6. Section 106-141 Signs permitted in the GB Zone.  The Applicant’s professionals are to inform the Garwood Planning Board what type of sign is proposed, are there window signs, and what will be to total amount of signs on the entire building (existing and proposed).  The Applicant is to supply to the Board with details of all the signs existing and proposed and if they meet the Municipal code
The applicant stated there are no proposed changes to the signage.
7. All existing sidewalk in disrepair in front of the project must be replaced if deemed so by the Planning/Zoning Board Engineer.

Mr. Tobia referred to exhibit A-2 which shows the sidewalk in good repair.
Vice Chair Stephen Greet asked if there were any questions from the public.

Bruce Paterson, 325 Willow Avenue, inquired if a Stormwater study had been prepared. Mr. Tobia stated that a study had been done for Cranford and that the grading is toward the street. Bill Nierstedt stated that he would like Victor Vinegra to review the increased runoff.

The Board discussed limiting the number of vehicles in the parking lot. Board Attorney Fraser stated from a practical perspective, the condition placed should be such that can be enforced by the Zoning Officer.

On a motion by William Nierstedt and seconded by Robert Scherer, the Board voted (6) Stephen Greet, Mike Vena, Robert Scherer, Richard Malcolm, William Nierstedt, Robert Montagne Negative (0) to grant Preliminary and Final Site Plan Approval and variances for the Expansion of a parking lot to be used in conjunction with an auto repair Facility into an adjacent parcel located in Cranford with the following conditions:
1. the applicant must maintain a 24 ft. backup behind all parking spaces

2. 5 ft. buffer from fence to curb

3. arborvitaes 4 ft. on center to stretch the entire length 

4. the outdoor tire and refuse area will be screened in some manner including an overhang
5. Shade tree – one every 40 ft. as per ordinance

6. Lighting and Stormwater subject to the approval of the Board Engineer

7. Sidewalk replacement if needed, subject to the Board Engineer

8. Lot merger by deed
RECESS  9:20- 9:25
Case # PB09-5    
300 South Ave.   Block 402  Lot 5 –Community Commercial (CC)  Zone
Applicant: Garwood Mall Associates

Preliminary and Final Site Plan Approval for the change of use from a 

previous retail to an ambulatory care center for the provision of primary 

medical services 
Dan Suckerman, Esq. of  K&L Gates LLP , One Newark Center, Newark, New Jersey represented the applicant. He stated that this is a permitted use, which has been confirmed by the Zoning Officer, Mr. Ed Dec. He stated there will be no external changes and will occupy the old Dollar Store site.  
Mr. Edward Maceiko, P.E  of Chatham, NJ, was sworn and qualified. He testified to the parking stating that there is an excess of 41 spaces. He stated this satisfies all the zoning requirements. He referred to A-1 – the site plan. He stated the applicant will fully comply with the ordinance in regards to signage.

Bill Nierstedt stated that there are many dead trees in the lot. He also inquired as to how the medical waste will be disposed of. 

Questions from the public.

John Conlin stated that this will be a great service to the community and the mall is well maintained.

Angelo Alimonti inquired as to the hours of operation. That question was referred to the next witness.

David Gross was sworn and qualified as an executive management within the Healthcare industry. He described the primary use stating that there will be no surgeries and limited laboratory testing. He also stated that ambulances would not be bringing patients to this facility but that on rare occasion, if warranted, and ambulance might need to be called to transport a patient to a nearby hospital. It is anticipated that this site would serve as a primary care facility.  He stated that they anticipate 5- 6 employees and the hours of operation will be approximately 8:00 a.m.- 8:00 p.m. Monday through Friday, and 9:00 a.. to 5:00 p.m. Saturday and Sunday. 
Vice Chair Stephen Greet asked if there were any questions from the public. There were none.

Mr. Sal Davino, owner of the Garwood Mall was sworn in. He stated that the parking lot has ample space to accommodate this use. The Mall intermittently enforces the parking. He estimated that he has approximately 40 commuters in his lot everyday. 

Steve Greet inquired is it was possible to improve access to the train. Mr. Davino stated that he has been in discussions with New Jersey Transit, but at this time, they are not interested. Mr. Davino stated that he will replace the dead trees in the lot as requested.
On a motion by Kathy Villaggio and seconded by Mike Vena, the Board voted (7) Kathy Villaggio, Stephen Greet, Mike Vena, Robert Scherer, Richard Malcolm, William Nierstedt, Robert Montagne, Negative (0) to grant Preliminary and Final  Site Plan Approval for the change of use from a previous retail to an ambulatory care center for the provision of primary medical services. The applicant agrees that the signage will conform to the ordinance and the dead trees in the parking lot will be replaced.

NEW BUSINESS

Discussion of the Draft of the Master Plan

The public hearing for the Master Plan has been set for a special meeting of the Board on Wednesday, June 10th. Board Secretary Lewis has provided notice of the meeting and provided the required notification to the adjoining municipalities and the County Planning Board.
CLAIMS

On a motion by Mike Vena and seconded by Bill Nierstedt the Board voted by general consent to approve the following vouchers:

$1280.00 to Harbor Consultants for invoice 14558 for construction observation at 710 North Avenue, Garwood North LLC #2 

$1035.00 to Harbor Consultants for invoice 14596 for review of application for 521 South Avenue, ACP Partnership 

$172.50 to Harbor Consultants for invoice 14586 for review of application for 535 South Avenue, Mazilli  Masons
$75.00 to Rutgers Center for Government services for Zoning Officer class for Edward Dec
The next meeting of the Board is scheduled for June 10, 2009, the Master Plan Hearing.
ADJOURNMENT

There being no further business, the Board adjourned   9:55 p.m. 






Respectfully Submitted, 
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Adele C. Lewis, Board Secretary
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