BOROUGH of GARWOOD 

PLANNING BOARD
                                   MEETING of OCTOBER 22, 2008

Chair Robert Pender called the meeting to order at 7:30 p.m. and stated the following:

“Pursuant to the Open Public Meeting Law, this is to state for the record that adequate notice of this meeting has been provided to the public by posting and maintaining the annual notice of the meetings for 2008 in the Cranford Chronicle and Westfield Leader and by filing of said notice in the office of the Municipal Clerk. This is a regularly scheduled meeting of the Board.”

MOMENT OF SILENCE AND SALUTE TO THE FLAG

ROLL CALL

Present: 
Robert Pender, Councilwoman Kathleen Villaggio, Stephen Greet, Michael Vena, Sandro Villaraut, William Nierstedt, Robert Montagne, Robert Scherer, Louis Petruzelli

Absent: 

None

Excused: 
            Mayor Dennis McCarthy, Richard Malcolm, William Severage
                                     Chris LaSpina
Also present were Board Attorney Donald Fraser and Board Secretary Adele Lewis and Board Planner/Engineer Victor Vinegra. 

Invitation to the Public to Address the Board

Chair Pender asked if anyone would like to address the Board.  

John Conlin   351 Hemlock Avenue, stated that regarding the Resolution on the agenda, this is the wrong track for the Borough with subdivisions in light of the Master Plan review.

Don Fraser explained that the applicant has the right to the subdivision as a matter of law.

Bruce Paterson 325 Willow Avenue, status of Master Plan. Councilwoman Kathy Villaggio stated draft will be posted on the web-site and another informal community meeting will take place. He also inquired about the Mews construction 

Angelo Alimoti 321 Hemlock Avenue inquired if both sides of Willow Avenue are zoned for two-family. Bill Nierstedt stated that both sides of Willow were zoned for two families

MINUTES
· MINUTES of the   September 10 , 2008 Regular Meeting   
On a motion by William Nierstedt and seconded by Kathy Villaggio, the Board voted by general consent to adopt the minutes of the September 10, 2008 regularly scheduled Planning Board meeting with the addition recommended by Don Fraser stating that Mr. Fraser recused himself from discussion of the Resolution in the matter of 343 Hemlock Ave., Village Homes, for which he had a conflict.  Robert Scherer abstained.
· MINUTES of the   September 24 , 2008 Regular Meeting   
On a motion by Kathy Villaggio and seconded by Stephen Greet, the Board voted by general consent to adopt the minutes of the September 24, 2008 regularly scheduled Planning Board meeting. William Nierstedt abstained.
RESOLUTION 

Case # PB08-7    202-212 Willow Ave. 
Block 502 Lots 10 & 11 –Major Subdivision to create three conforming lots

Applicant: Gerald Grillo and Jeff Scotti

William Nierstedt requested clarification on the condition the Board had placed on the approval with regards to the location of the garages. Board Attorney Don Fraser will revise the wording of the Resolution and forward to Board Secretary Lewis for distribution.

On a motion by William Nierstedt and seconded by Michael Vena, the Board voted Affirmative (6) Sandro Villeraut, Robert Pender, Stephen Greet, Michael Vena, William Nierstedt, Louis Petruzzelli, Negative (0) to memorialize the wording of the revised  resolution conditionally granting a three lot subdivision.  
APPLICATION

A court reporter was present pursuant to the requirements of the ordinance.

Case # PB 08-8 507-513 South Avenue

Block 303 Lots 7 & 8 General Business Zone

Applicant: 515 South Avenue, LLC – Use Variance to permit automobile sales in the General Business (G/B) Zone

Marty Margolis explained the application. He gave background on the previous 1978 approval.
Mr. Ralph Marano, 7 Hampton Court Westfield, owner and applicant, was sworn and testified to his application. He stated he has 19 employees and the described the hours of operation. The basics of the business will not change with the addition of the lot. He will not be placing any new signage and he stated that the current parking for customers is sufficient. There will be no loading of vehicles, all are driven onto the lot. The new lot is to provide additional space. He hopes to display a dozen extra cars on the new lot. He stated the building on the newly acquired lot is a shack and an eyesore. Mr. Margolis asked if Mr. Marano has had any complains from neighbors or any other problems. He stated he has not had any complaints or problems. Bill Nierstedt inquired if the use is in place now. Mr. Marano stated that the previous zoning officer informed him that he could place the cars there while he was applying to the Board. Mr. Marano stated that he stores approximately 45 cars. Steve Greet asked if any detailing was performed at that lot. Mr. Marano stated it is not done at that lot. He stated he uses local businesses for much of his work.
Bruce Paterson 325 Willow Ave. inquired if the cars will be moved back from the sidewalk. Mr. Marano stated that if possible he would move them. 

Mr. Edward Bogan, P.E., Grotto Engineering, Cranford NJ was sworn and qualified as an expert witness. He reviewed the site plan he prepared and the relief the applicant seeks. He described the property as it exist today and a rendering of the proposed configuration which was marked A-1. He stated that there is no impact with regards to drainage. He stated the amount of runoff will generally be the same. 

Sandro Villaraut asked where the curb cuts currently are. Bill Nierstedt asked if there is a need for this size curb-cut, which is approximately 40 ft wide. He would like to have that curb cut be closed. Mr. Marano stated that he needs that size curb cut for the safety of pulling into the lot from South Avenue. Bill Nierstedt stated the curb cut should be more defined.

Victor Vinegra stated that this is a county road and the county is strict with curb cuts.

Bill Nierstedt inquired if a stripe could be placed to designate the public right of way. He also inquired about the lighting of the site. 
Victor Vinegra stated that the lighting plan has not been submitted so he could not ascertain the exact amount of illumination. Mr. Marano stated the lighting has been in place for years.
Victor Vinegra stated that because the lots are being consolidated, the lot will be addressed in its entirety. The current lighting exceeds what is permitted by ordinance.

The applicant agreed to add planters and add some low lighting.

Bill Nierstedt inquired about the fencing on the property. Mr. Marano stated that the fence is on his property. Bill Nierstedt stated the buffer is on the residential use and not the commercial use.
Mr. Marano stated that Danny Varella had previously owned the property and they had mutually agreed to it. 
Bill Nierstedt inquired about street trees. Mr. Marano stated he would be willing to place a tree at the Surgents Elite Gymnastics place next door. Steve Greet inquired about drainage.  Louis Petruzzelli inquired about the lighting specifics.
Angelo Alimonti, 321 Hemlock Avenue stated that it seems that Mr. Marano needs the curb cut as it exists.

Bruce Paterson 325 Willow Ave., inquired where parking will be if Master Plan prohibits parking in North and South Ave. Mr. Bogan stated that customers will park on side streets.

Mr. Lester Nebenzahl, P.P., of East Brunswick NJ was sworn and qualified. He stated that he evaluated the relief the applicant is seeking. He explained exhibit  A-2 a photo board of the site. A-3 an aerial photo of the fence and buffer was circulated to the Board.  

He reviewed the D-1 Use Variance and the associated C variances. By virtue of approving the D variance, he explained the negative and positive criteria. He stated that the residents in the rear of the property benefit from this use much better than the other uses for the GB zone. It is less intense, less noise. The use is not out of character for the area.  As stated by Mr. Marano, many of the neighboring businesses benefit from work generated by Mr. Marano’s business. He continued that the approval would be an appropriate use of the land, and promote a desirable visual environment as well as being a more efficient use of land.  There is no detriment to the surrounding properties. The existing use has existed for many years without any problems. The neighborhood is well established and this will not detract from any redevelopment. The bulk variances can be granted by the board with regard to the flexible C, with no detriment. The limited size of the lot to be combined also might classify as a hardship variance, many of the design criteria cannot be met due to the lot size. The preexisting conditions will be improved through addressing the landscaping. Special reasons do exist  for granting the D variance.

Bill Nierstedt expressed concern regarding the buffer on the residents’ property when the onus is on the commercial property. Mr. Nebenzahl inquired if the applicant entered into an easement agreement. Mr. Marano stated he would agree to the 5 ft. buffer on his property.
Victor Vinegra inquired about the parking on site for employees. He asked if there is a reason why there cannot be parking on site. Mr. Nebenzahl stated that there is no planning reason but it has worked for 30 years this way.

Mr. Vinegra requested submission of a lighting plan for review before public service comes out to the site. Mr. Marano agreed to the lighting and to the landscape buffer.  Mr. Vinegra stated that placing detention would not do much on this property.  Victor Vinegra stated that the County may require more elaborate drainage. Victor Vinegra stated he would like to do a site inspection to reconcile the discrepancy between the photos and the plans.

Mr. Margolis concluded his application. He stated his client has occupied Lot 8 and has been a very good neighbor for many years. The esthetic of the neighborhood will be improved. He requested that the Board approve this application as amended during the course of the hearing.
Bill Nierstedt stated that he is glad that the Marano’s have been an institution in town and agrees that this use will have less of an impact than the permitted uses. He stated that he still has questions about the curb cut and parking on site. He stated he would feel more comfortable is the lighting plan is addressed 

Sandro Villeraut agreed that he would like to see the applicant provide a tree placed next door at the Gymnastic school and the two on site parking spots.
Steve Greet stated the applicant should seek county review and approval.

Victor Vinegra stated that the county may not make changes as the driveway is not open to the public. Robert Pender stated that this is the best use for the lot. 
The Board discussed the conditions of approval.

The consolidation of the lots, in addition to a five foot landscape buffer in the back just on the 40 foot wide part of the tract is required.
A shade tree will be provided by the applicant at his expense and placed on the property to the east. Curb cuts will be subject to the further review and approval of the County of Union as this is a county road, and two parking spaces to be provided on-site.  A marked line showing the property line and the cars being behind that property line demarcation two feet from the actual property. The submission of a lighting plan to the satisfaction of the Board Engineer.
On a motion by Sandro Villaraut and seconded by Mike Vena, the Board voted Affirmative (7)   Robert Pender, Stephen Greet, Sandro Villeraut, Michael Vena, Robert Scherer, William Nierstedt, Louis Petruzzelli Negative (0) to grant a Use Variance to permit automobile sales in the General Business (G/B) Zone for a Use Variance, the consolidation of the two lots, and to grant the associated bulk variances that have been requested by the applicant, subject to the following conditions. A five foot landscape buffer in the back just on the 40 foot wide part of the tract, A shade tree to be provided by the applicant and placed on the property to the east. Curb cuts are subject to the further review and approval of the County of Union as this is a county road. Two parking spaces to be provided on-site.   A marked line showing the property line and the cars being behind that property line demarcation two feet from the actual property. The submission of a lighting plan to the satisfaction of the Board Engineer.
CLAIMS

On a motion by Mike Vena and seconded by Stephen Greet, the Board voted by general consent to approve the voucher for Palumbo & Renaud for professional legal services associated with Garwood North I in the amount of $62.50.
The next meeting of the Garwood Planning Board is Wednesday, November 12, 2008

ADJOURNMENT

There being no further business, the Board adjourned 9.40 p.m. 








          Respectfully Submitted,









         Adele C. Lewis, 








         Board Secretary
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