BOROUGH of GARWOOD 

PLANNING BOARD
                                               MEETING of July 23, 2008

Chair Robert Pender called the meeting to order at 7:30 p.m. and stated the following:

“Pursuant to the Open Public Meeting Law, this is to state for the record that adequate notice of this meeting has been provided to the public by posting and maintaining the annual notice of the meetings for 2008 in the Cranford Chronicle and Westfield Leader and by filing of said notice in the office of the Municipal Clerk. This is a regularly scheduled meeting of the Board.”

MOMENT OF SILENCE AND SALUTE TO THE FLAG

ROLL CALL

Present: Robert Pender, Councilwoman Kathleen Villaggio, Robert Scherer, Louis

                 Petruzelli, Stephen Greet, William Severage, Michael Vena, Richard Malcolm


Absent: None

Excused: Mayor Dennis McCarthy, Sandro Villeraut, William Nierstedt, Robert Montagne, 

                   Chris LaSpina

Also present were Board Attorney Donald Fraser and Board Secretary Adele Lewis.  James Bongiovanni of Harbor Consultants was present on behalf of Board Planner/Engineer Victor Vinegra. Mr. Edward Dec, Zoning Officer was also present.

Invitation to the Public to Address the Board

Chair Pender asked if anyone would like to address the Board.  

Bruce Paterson, 325 Willow Ave.  inquired  if the Board received his letter with suggestions and comments regarding the Master Plan. Chair Pender stated that the Board had received a copy of his letter in their packets and would take his comments under consideration.

MINUTES
· MINUTES of the   May 28, 2008 Regular Meeting   
On a motion by Stephen Greet and seconded by Kathy Villaggio, the Board voted by general consent to adopt the minutes of the May 28, 2008 regularly scheduled Planning Board meeting. 

RESOLUTION  

Case # PB 08-4    Applicant: Estate of Frank Wanca


252 Third Ave–Block 203 Lot 33  R/A zone

Certificate of Non-Conformity for a two-family house

The Board discussed the Resolution distributed by Board Attorney Don Fraser.

On a motion by Kathy Villaggio  and seconded by Robert Scherer, the Board voted Affirmative (5)  Kathy Villaggio, Robert Pender, Stephen Greet, Robert Scherer, Louis Petruzelli, Negative (0) to memorialize the wording of the Resolution granting the issuance of a certificate of Non-conformity for a two-family house in the matter of 252 Third Ave– Block 203 Lot 33  R/A zone
APPLICATION

Case # PB 08-5  Applicant: Estate of Wilfred King


265 Beech Ave–Block 604 Lot 1  R/A zone

Certificate of Non-Conformity for a two-family house

Board Attorney Donald Fraser recused himself from acting as Board Counsel as Mr. Fraser’s law partner, Eugene Perrotta, was handling the pending sale of this property for Mr. King. Mr. Fraser stated that since the Board heard a similar application for a certificate of non-conformity last month, procedurally, they were familiar with the process and did not require special counsel. 

Mr. Gary Maher, Esq., represented the applicant. He introduced Mr. William C. King, executor of the estate of Wilfred King

He stated that the house was built in 1940 and purchased in 1952.  He submitted into evidence the following items, which were submitted in the application packet in support of the contention that the property is a valid, legal, two-family dwelling, although such use is not permitted in the R-A Zone in which the property is situated:

· A-1.
 An excerpt from Garwood Ordinance No. 160 and 1922 Zoning Map showing that the Property was original situated in the Residence “B” Zone, where two-family dwellings were permitted; 

· A-2
Excerpts from U. S. Income Tax Returns of the deceased for 1953, 1954, 1972, 1983 and 2002 showing that at least one unit was rented out

· A-3
1974 Borough of Garwood re-valuation card for the Property, reflecting the subject Property as having two apartments
Mr. King sworn and testified that his father, now deceased purchased the property in approximately 1952. It was purchased as a two family dwelling and has always been used as such. He stated the house has always maintained two separate entrances.

Chair Pender asked for questions from the public: There were none

Kathy Villaggio inquired as to why the Board has been hearing many applications for certificate of non-conformity. 

Board Attorney Fraser, speaking in general, informed the Board that pursuant to N.J.S.A. 40:55D-68, beyond one year after a zone change, the Board is the proper authority to issue such certificates, and that the Zoning Officer is correct in referring these to the Board. He also stated that the Board would likely see an increase in similar applications. Councilwoman Villaggio stated that she would like to see the process streamlined for such applications.
Mr. Maher concluded by stating the Board has the authority, pursuant to N.J.S.A. 40:55D-68, to issue the certificate of non-conformity; and that the use of this property as a two-family residence is a valid pre-existing use. 

On a motion by Michael Vena and seconded by Stephen Greet, the Board voted Affirmative (8) Kathy Villaggio, Robert Pender, Stephen Greet, William Severage, Michael Vena, Robert Malcolm, Robert Scherer, Louis Petruzelli, Negative (0) to grant the issuance of a certificate of Non-conformity for a two-family house in the matter of 252 Third Ave– Block 203 Lot 33  R/A zone

Mr. Maher thanked the Board for their courtesies. He inquired if it would be possible for the Board to adopt the memorializing Resolution at this meeting as there is a pending sale, which is time sensitive. He distributed a draft of the Resolution he had prepared. The Board reviewed the resolution.

On a motion by Robert Scherer and seconded by Michael Vena, the Board voted Affirmative (8) Kathy Villaggio, Robert Pender, Stephen Greet, William Severage, Michael Vena, Robert Malcolm, Robert Scherer, Louis Petruzelli, Negative (0) to memorialize the wording of the resolution granting the issuance of a certificate of Non-conformity for a two-family house in the matter of 252 Third Ave– Block 203 Lot 33  R/A zone

Case # PB 08-5    Applicant: Village New Homes, LLC

                             343 Hemlock Avenue –Block 612 Lots 6.01 & 6.02 R/A zone


   Minor Subdivision –to grant site plan approval pursuant to a

                   condition of the subdivision approval.

Mr. Gary Maher, Esq. served as special counsel to the Board as Mr. Donald Fraser was the original applicant on the subdivision and continues to be the attorney for Mr. Vizzoni, the applicant.  Mr. Maher stated that he had another appointment and could stay for part of the hearing.
Michael Vizzoni, 6 Oakley Knoll, Hillsborough, NJ applicant and owner was sworn.

Mr. Gary Goodman, Esq., represented the applicant.

The Board reviewed the elevations and floor plans.

James Bongiovanni of Harbor Consultant, present for Victor Vinegra, reviewed the Harbor Consulting letter date July 23, 2008. Mr. Vizzoni stated that he was willing to comply with all of Mr. Vinegra’s comments. The Board questioned if the chimney could project into the side yard setback. It was determined that it could.

Mike Vena asked questions regarding the drainage

Mr. Vizzoni stated that the paved area will be removed.

William Severage questioned if the look a like ordinance pertains to color schemes. Mr. Edward Dec stated it did not.

The house has been demolished , the chain link fence is currently up. Kathy Villaggio stated the Board is very pleased to see the fencing on the property for safety reasons.

Mr. Gary Maher left the meeting at 8:05 p.m.

Chair Pender asked if there were any questions from the public.

Bruce Paterson, 325 Willow Ave., inquired about the trees that will be replaced, and how will it be the decided. Also are the trees on the right of way or on private property. Mr. Vizzoni responded that it is a combination of both private and public property. James Bongiovanni stated that  two per lot is the average. Mr. Paterson inquired if there are existing trees on property . Mr. Vizzoni responded yes there are.

Structure to structure will be 10 ft.  lot 6.01 will have the chimney 2 ft into the setback

On a motion by Robert Scherer and seconded by Kathy Villaggio, the Board voted Affirmative (8) Kathy Villaggio, Robert Pender, Stephen Greet,  William Severage, Michael Vena, Richard Malcolm, Robert Scherer, Louis Petruzzelli Negative (0) to grant site plan approval conditioned on the house on Lot 6.01 being moved 2 feet to the east and also to comply with comments 1-10 in Victor Vinegra’s review letter dated July 23, 2008

Old Business

Zoning Violation Update-
Mr. Edward Dec was present to review the zoning violations. Illegal uses were discussed, including an ambulance business in a residential zone, used car dealer, and signage violations. Mr. Dec will look into the items discussed.

Kathy Villaggio updated the Board on the status of the Master Plan and the special community input meeting held on July 9, 2008. She stated the turn out was very good considering the summer month, and that another community meeting would be held sometime in the fall.

CLAIMS

On a motion by Mike Vena and seconded by Robert Scherer, the Board voted by general consent to approve the following vouchers for Victor Vinegra:

Invoice # 13268 for 500 North Ave. for services in May 2008 in the amount of 

$ 625.00

Invoice # 13287  for 710 North Avenue for services in May 2008 in the amount of 

$ 690.00.

Invoice # 13295 for 320 Second Avenue (Ward) for services in May 2008 in the amount of 

$ 230.00.
On a motion by Mike Vena and seconded by Robert Scherer, the Board voted by general consent to approve the following vouchers:

Kasler Associates, PA for Sub-committee preparation associated with Master Plan in the amount of $2700.00

Kasler Associates, PA for professional planning services associated with Master Plan in the amount of $3900.00

The next regularly scheduled meeting of the Garwood Planning Board is Wednesday, August 27, 2008
ADJOURNMENT

There being no further business, the Board adjourned 9.10 p.m. 

                                                                            Respectfully Submitted, 
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      Adele C. Lewis, Board Secretary
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