BOROUGH of GARWOOD 

PLANNING BOARD
                                           MEETING of May 14, 2008

Chair Robert Pender called the meeting to order at 7:30 p.m. and stated the following:

Adequate notice of this meeting was published in the Cranford Chronicle on January 18, 2008 in accordance with the Open Public Meeting Law.  This is a regularly scheduled meeting of the Board.

MOMENT OF SILENCE AND SALUTE TO THE FLAG

ROLL CALL

Present: Mayor Dennis McCarthy, Robert Pender Councilwoman Kathleen Villaggio, 

Michael Vena, Robert Scherer, William Nierstedt, Louis Petruzelli, Stephen Greet

Richard Malcolm Robert Montagne, Chris LaSpina (arrived at 8:10 p.m.)

Absent: None

Excused: Sandro Villaraut, William Severage

Also present were Board Attorney Donald Fraser, Board Secretary Adele Lewis and Board Planner/Engineer Victor Vinegra.

Invitation to the Public to Address the Board

Chair Pender asked if anyone would like to address the Board.  

There were no members of the public present at this time.

MINUTES

· MINUTES of the   March 12, 2008 Regular Meeting   
On a motion by Michael Vena and seconded by Robert Scherer, the Board voted by general consent to adopt the minutes of the March 12, 2008 regularly scheduled Planning Board meeting.

· MINUTES of the  March 26, 2008 Regular Meeting   
On a motion by William Nierstedt and seconded by Robert Scherer, the Board voted by general consent to adopt the minutes of the March 26, 2008  regularly scheduled Planning Board meeting
RESOLUTION  

Case # PB 08-3    Applicant: Robert O’Sullivan


903 Center Street –Block 612 Lot 1    R/A zone

Minor Site Plan Approval with Bulk Variances– relief from Section 106-92 C.2 (b) which requires a 35’ ft rearyard to permit a 25’ rearyard, Section 106-92 C.3 for lot depth-140’ minimum permitted, whereas the lot is 100 feet.

On a motion by Michael Vena and seconded by Kathy Villaggio, the Board voted Affirmative (7) Mayor McCarthy, Kathy Villaggio, Robert Pender, Michael Vena, Robert Scherer, William Nierstedt, Louis Petruzelli, Negative (0) to memorializing the Resolution approving Site Plan Approval & bulk variances –with the following conditions: the porch will not be wider than 6 ft. in width, repair the curb cut as per the plans, plant two shade trees, and provide fencing around the perimeter of the property during demolition.
APPLICATION

Case # PB 08-4    Applicant: Estate of Frank Wanca


252 Third Ave–Block 203 Lot 33  R/A zone

Certificate of Non-Conformity for a two-family house

Chair Pender announced that this application will be hear at the next meeting.

NEW BUSINESS

Discussion of proposed amendment to the Redevelopment Plan (Lots 8 & 9 B 106) to lower the age restriction from 55 to 50 in no more than 20% of units provided all other restrictions remain.

The Board discussed the letter dated 4-23-08 from Borough Attorney Robert Renaud.

Mr. Renaud’s letter referred a correspondence dated April 10, 2008 from Garwood North, LLC to the Planning Board for action.  Garwood North is requesting that they be permitted to sell up to 20% of the 44 active adult units to persons under the age of 55 but not younger than 50. The Mayor and Council have requested that the Planning Board consider amending the redevelopment plan.  

Board attorney Fraser explained the restriction to the Board. 80 percent of the units must be occupied by 55 and older. 20 percent can be occupied by 50.  The board also discussed resale of the units.  Mayor McCarthy stated that it was his understanding that it was only for these eight units and not any potential resales. Board Attorney Fraser stated that would be considered discriminatory and not permissible by law.
Board attorney Fraser stated the Planning board would only be making the recommendation to the mayor and council. The governing body will review the Board’s recommendation and consider adopting the amendment by ordinance.
Board Attorney Donald Fraser stated that a resolution had been prepared by Jeanne McManus, Esq. of Weiner Lesniak. He stated the Board, if it were to approve the request, would not be obligated to vote on the resolution this evening, rather could follow usual procedure and adopt the resolution at the next meeting.

The Board reviewed the Resolution prepared by Jeanne McManus of Weiner Lesniak.  The Board reached a consensus to not act on the Memorialization of the Resolution so that it could be fully reviewed by Board Attorney Fraser and Planner Vinegra.
Planner Vinegra will write the amendment to the redevelopment plan and the Resolution will be memorialized at the May 28th meeting.
On a motion by Robert Scherer and seconded by Michael Vena, the Board voted Affirmative (6), Robert Pender, Stephen Greet, Michael Vena, Robert Scherer, Louis Petruzelli, Robert Montagne  Abstain (2) Mayor McCarthy, Kathy Villaggio, Negative (1) William Nierstedt  to recommend that the Governing Body amend the redevelopment plan to lower the age restriction from 55 to 50 in no more than 20% of units provided all other restrictions remain.

ORDINANCE REVIEW- TO AMEND CHAPTER 67 (BUILDINGS AND STRUCTURES)

OF THE CODE OF THE BOROUGH OF GARWOOD TO ADOPT REQUIREMENTS

FOR FENCING DURING DEMOLITION.

The Board discussed the proposed ordinance drafted by Borough attorney Robert Renaud.

Detailed discussion regarding the wording of the proposed ordinance ensued. The Board reached a consensus that the ordinance should not be restricted to demolition, but also include language for construction and excavation. The Board discussed the need to add language requiring any excavation deeper than 18 inches and left overnight requiring temporary fencing. 
Bill Nierstedt also expressed concern regarding the ordinance only addressing one or two-family dwellings when it should included any structure or construction. The Board reached a consensus to have the ordinance revised so that the fencing requirements apply to any structure during demolition and include the language and/or construction and to reference  excavation.
On a motion by Robert Pender and Seconded by Robert Scherer,  the Board voted by general consent to have Planner Vinegra integrate the changes discussed into the ordinance and present it in draft for at the May 28th Planning Board meeting.
Old Business

Zoning Violation Update-

Robert Pender raised some issues of violation throughout the borough. Curb cut violations should be referred to the DPW. Tree violations should be referred to the Borough Clerk, as shade tree officer.

Mayor McCarthy raised the issue of Lorenzo’s not complying with the drainage requirement which was a condition of approval for site plan for a restaurant in the building.

CLAIMS

On a motion by Mike Vena and seconded by Robert Scherer, the Board voted by general consent to approve the following vouchers for Victor Vinegra:

Invoice # 13076 for 903 Center Street for services in April 2008 in the amount of 

$ 230.00

Invoice # 13066  for 320 Second Avenue for services in April 2008 in the amount of 

$ 230.00.

Invoice # 13036  for 500 North Avenue for services in April 2008 in the amount of 

$ 425.00.

EXECUTIVE SESSION
On a motion by William Nierstedt and seconded by Michael Vena the Board voted to move into executive session to discuss matters of litigation regarding Gold Medal appeal in Village Supermarket 

On a motion by Robert Scherer and seconded by Michael Vena the Board voted by general consent to move out of executive session.
Chair Pender stated that next regularly scheduled meeting of the Garwood Planning Board is Wednesday, May 28, 2008 and reminded Board members to bring to the meeting the materials which were distributed for the Wanca application.
ADJOURNMENT

There being no further business, the Board adjourned 8:40 p.m. 

                                                                            Respectfully Submitted, 
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      Adele C. Lewis, Board Secretary
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