GARWOOD PLANNING BOARD
                                      MEETING OF December 12, 2007

Vice-Chair Stephen Greet called the meeting to order at 7:30 p.m. and stated the following:

Adequate notice of this meeting was published in the Cranford Chronicle in accordance with the Open Public Meeting Law. This is a regularly scheduled meeting of the Board

MOMENT OF SILENCE AND SALUTE TO THE FLAG

ROLL CALL

Present:  Robert Scherer, Kathleen Villaggio, Stephen Greet, Richard Malcolm, Michael Vena, William Severage, Sandro Villaraut, Stephen Napolitano, William Nierstedt ,Louis Petruzelli 

Excused: Dennis McCarthy, Robert Pender Robert Montagne
Absent:    None
Also present were Board Attorney Donald Fraser and Board Secretary Adele Lewis.

Planner/ Engineer Victor Vinegra had previously stated that he had a conflict for the 

application  scheduled for this evening as he has worked for the applicant.  As voted on a

the November meeting, Mr. Edward Dec, P.E., P.P., of Guarriello & Dec Associates was

present in place of Mr. Vinegra.

Invitation to the Public to Address the Board

Vice-Chair Greet asked if anyone would like to address the Board on any matters other than the application. There were none.

MINUTES

· MINUTES of the  November 28, 2007 Regular Meeting   
On a motion by Kathleen Villaggio and seconded by Mike Vena, the Board voted by general consent to adopt the minutes of the November 28, 2007 meeting.

RESOLUTIONS

Case #-PB 07-11   Applicant: Vincent’s Italian Deli

100 North Avenue -  Block 208 Lots 29 & 30 Granting Conditional Use –Section 106-100 B 

To permit an eating and drinking (specialty deli) establishment in the GB zone
The Board reviewed the Resolution prepared by Board Attorney Fraser. Bill Nierstedt stated that the condition of approval item # 8 was incorrectly worded in the resolution.  Condition #8 to read “The parking lot shall be re-striped in the front to provide one-way traffic flow” eliminating the words “both” and  “in the rear”.

On a motion by Mike Vena and seconded by Kathy Villaggio, the Board voted Affirmative (6) Kathy Villaggio, William Severage, Michael Vena, Robert Scherer, William Nierstedt, Steve Napolitano, Negative (0) to memorialize the wording of the resolution as amended in the matter of 100 North Avenue  Block 208 Lots 29 & 30 Granting Conditional Use

Section 106-100 B to permit an eating and drinking establishment in the GB zone.

Case #-PB 07-7  Applicant: Capital Homes, LLC

141-145 South Avenue -  Block 503 Lots  4 & 5 Use Variance and Site Plan Approval & bulk variances – to permit the storage of  mechanical contractor equipment, tools, and  material in the General Business zone.
Board Attorney Fraser stated that the transcript, which is now required by ordinance, greatly assists in the preparation of the Resolution.  

On a motion by Mike Vena and seconded by Stephen Greet, the Board voted Affirmative (5) Stephen Greet, William Severage, Michael Vena, Robert Scherer, Stephen Napolitano to memorialize the wording of the resolution granting Use Variance and Site Plan Approval & bulk variances – to permit the storage of  mechanical contractor equipment, tools, and  material in the General Business zone.
NEW BUSINESS

Don Fraser stated that he spoke to Mr. Glenn Kienz, of Weiner Lesniak, regarding the Ward-O’Donnell application scheduled for the January 9, 2008 meeting. Mr. Fraser informed Mr. Kienz that the application for the St. Anne’s property may have many interested resident and that it may be advisable to move the meeting to a larger facility, such as the school. Mr. Kienz agreed to the change in location and will serve and publish the legal notices accordingly. Councilwoman Villaggio inquired if it was necessary for the Board to re-advertise the meeting, as it is the annual reorganizational meeting of the Planning Board. Board Attorney Fraser asked that Board Secretary Lewis re-advertise the January 9th meeting informing the public of the change of location.

On a motion by Kathy Villaggio and seconded by Sandro Villeraut, the Board voted by general consent to move the January 9, 2008 meeting to Lincoln School, 400 Second Avenue.

The Board discussed a draft of meeting dates for 2008.  Board Attorney Fraser stated that proposed dates has the April meeting delayed to the fifth Wednesday as he is usually on vacation during the regularly scheduled meeting.  The Board agreed by general consent that the dates were acceptable and will formally vote on them during the reorganizational meeting of the Board. 
APPLICATION

Case #-PB 07-9   Applicant: John & Felicia Motta

352 Second Avenue -  Block 108 Lot  19  Bulk variances –relief from  Section 106-  93 C (5) to permit a 3-story building and Section 106-114B (1) to permit a 490 sq. ft. garage in the RB zone.

Board member William Nierstedt recused himself from hearing the application, as his brother is the adjoining neighbor to this property.
John Motta, 122 Sunlit Drive, Watchung, NJ, applicant and owner of the property reviewed his application. Board Attorney Don Fraser stated that prior to the meeting he had been handed a petition from the neighbors, which he read into the record. 

Mr. Motta explained that former Zoning Officer Howard Coppari determined the house to be a three story dwelling although the house complies with the 35-foot maximum height restriction. He also stated that he feels the ordinance restricting the maximum size of the garage does not apply to attached garages. Board Attorney Fraser inquired if the applicant was seeking an appeal of the Zoning Officer’s Determination.  Mr. Motta stated that we would like the Board to either affirm or overrule the Zoning Officers decision and if the Zoning Officer’s decision was upheld, he would then be seeking a bulk variance for the size of the garage and also to permit a 3-story dwelling. 

Mr. Motta stated he is a former 8 year resident of Garwood at which time he owned a two-family house on Third Avenue.  He stated that the proposed two-family house is a permitted use and this design incorporates many of the features and amenities not usually found in a two family home.  He stated that it has been his experience that families rarely use a detached garage at the rear of the property for parking their vehicles; rather it becomes a storage area.  He stated that this design, with the garages conveniently located at the front of the house, encourages the parking of cars in the garage, and in the driveway.  He stated that parking on Second Avenue is extremely difficult with its close proximity to the school and train station. He entered into evidence exhibits A-1 photos of existing parking conditions on Second Avenue and A-2 “Kit of Parts” showing bricks and windows.

Board members asked questions of Mr. Motta regarding the electrical meters and placement of the furnaces, the available space in the attic and concerns regarding conversion of that space into additional living area.  Mike Vena inquired about the possibility of placing the garages below grade.

Vice-Chair Greet asked if there were any questions from the public for Mr. Motta regarding his testimony.

Rich Bonfanti,  340 Second Avenue, inquired if this house was in fact a 3-½ story.  He also questioned the parking and lack of maintenance of the home.

Ray Nierstedt, 350 Second Avenue, also questioned the lack of maintenance on the home.

John Casoni,  212 Walnut Street, asked about the dimensions of the house.

Mr. Motta introduced his architect, Christopher Zehnder, of Zen Architecture, who was sworn and accepted as an expert witness.  He reviewed the plans he prepared dated 7-13-06.  He stated the lot, which is 52.50 ‘X 150’, exceeds the minimum lot size required. He reviewed the proposed design of the two-family house, which he stated meets all other bulk requirements.

Vice Chair Greet asked if there were any questions for Mr. Zehnder.

William Nierstedt inquired of Board Attorney Fraser if Councilwoman Villaggio could vote on this application, as it is a Board of Adjustment application. Board Attorney Fraser stated that she could as it is for a “c” bulk variance. He also asked questions of Mr. Zehnder regarding his testimony.

Brian Lambert 328 Second Avenue, inquired about the front and rear yard setbacks.

Bruce Paterson, 325 Willow Ave., asked questions regarding the heating and gas services, the interior stairs and questioned if this lot does comply with the minimum requirements of the ordinance.

Maria Puszkar, 356 Second Avenue, stated the maintenance of the home has been problematic, who will maintain it after it is built.

Denise Zappulla, 363 Second Avenue, inquired about smoke detectors.

Rich Bonfanti, 340 Second Avenue, stated a two family is not desirable or needed in the neighborhood.

William Nierstedt, 320 Hickory Avenue, inquired if a conforming two-family house can be built and the possibility of a flared driveway.

Mr. Zehnder addressed some of the issues raised by the members of the public. He stated there are several reasons that a below grade garage is not desirable, including flooding and reduced visibility when leaving the garage.  He also stated that the height of the structure is conforming by ordinance.

Vice-Chair Greet asked for comments from the public. The following residents were sworn in prior to their statements.

Bruce Paterson, 325 Willow Avenue, reiterated his concern regarding the lot size possibly being deficient. He also stated that the garage should be permitted as it is conducive  to allowing more space for the garage.

Lynn Castaldo, 353 Second Avenue, stated her concerns about the length of construction and the maintenance of the property during construction.

Brian Lambert, 328 Second Avenue, stated many of his neighbors would also like to be present at this meeting, but could not.  He stated the municipality is woefully behind in their Master Plan.  He also stated that a two-family is out of character for the neighborhood and another two-family is not needed.

William Nierstedt, 320 Hickory Avenue, stated that a two-family is not the issue, it is a permitted use. He stated that a conforming structure can be built and that no argument has been made for a hardship.  He agrees that the variance for the garage is minimal, but the house will be much larger that others in the neighborhood.  He suggested bringing the siding down further on the house, adding shutters and requiring the planting of street trees.  He also suggested the applicant provide a copy of a maintenance agreement for the up-keep of the property.

Rich Bonfanti, 340 Second Avenue, stated he agreed with all the previous comments.

John Casoni, 212 Walnut St., stated he endorsed Brian Lamberts statement and added this house will not be in keeping with the other structures in the neighborhood.

Mr. Edward Dec, P.E., P.P., reviewed his letter incorrectly dated July 9, 2007.  He noted that the correct date should read December 9, 2007. He reviewed the height of the building, the impervious coverage and agreed with the architect’s comment regarding below grade parking. He also stated that this plan calls for less impervious coverage than is permitted by ordinance, which is in keeping with the current trend of “green” building.

Mr. Motta summed up his application by stating that other than the size of the garage, this is a completely conforming structure.  He stated that the ordinance is ambiguous regarding the stories permitted and there are several similar style homes located right in the vicinity of the proposed home. He apologized to the neighbors for the lack of maintenance on the property and stated he would be more vigilant in that regard. He stated that he disagrees with Mr. Nierstedt’s statement that no hardship or case has been made for the granting of the variance. Mr. Motta stated that the benefits of this design, which will encourage garage and off-street parking far outweigh the ambiguous question of whether or not this is a three story house, as the height complies with the ordinance. He also stated that by ordinance a larger home could be built, with the garage at the rear of the property, but there is no advantage to that.

The Board discussed the application.  Sandro Villeraut stated that a conforming two-family could be built.

William Severage asked if someone could explain the language in the ordinance regarding the permitted stories.

Steve Greet stated the Board must be careful in granting variances and this application can conform with the ordinance.

Kathy Villaggio stated that the Borough is looking at the Master Plan and that although she is not a proponent of two-family homes, it is permitted by ordinance.

Board Attorney Fraser advised that the Board first vote on the interpretation to either affirm or overturn the Zoning Officer’s determination that this is a 3-story dwelling.

On a motion by Robert Scherer, and seconded by Stephen Greet, the Board voted Affirmative (8) Sandro Villeraut, Steve Greet, William Severage, Mike Vena, Richard Malcolm, Robert Scherer, Louis Petruzzelli, Steve Napolitano, Abstention (1) Kathy Villaggio to affirm the Zoning Officer’s determination that the proposed dwelling is a three-family structure in the matter of 352 Second Avenue.

On a motion by Mike Vena, and seconded by Robert Scherer, the Board voted Affirmative (9) Sandro Villeraut, Steve Greet, William Severage, Mike Vena, Richard Malcolm, Robert Scherer, Louis Petruzzelli, Steve Napolitano, Kathy Villaggio Negative (0)  to deny the variance request for a  three-family structure in the matter of 352 Second Ave.

ADJOURNMENT

There being no further business, the Board adjourned 10:05 p.m. The next meeting of the Board is January 9, 2008 at Lincoln School.






Respectfully Submitted, 






Adele C. Lewis, Board Secretary
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