GARWOOD PLANNING BOARD
                                      MEETING OF AUGUST 22, 2007

Chair Robert Pender called the meeting to order at 7:30 p.m. and stated the following:
Adequate notice of this meeting was published in the Cranford Chronicle in accordance with the Open Public Meeting Law. This is a regularly scheduled meeting of the Board

MOMENT OF SILENCE AND SALUTE TO THE FLAG

ROLL CALL

Present: Dennis McCarthy, Robert Pender, Michael Vena, Stephen Napolitano, William Nierstedt, Robert Montagne, Robert Scherer
Excused:  Kathleen Villaggio, Sandro Villaraut, Richard Malcolm, Louis Petruzzelli,      Stephen Greet, William Severage

Also present were Board Attorney Donald Fraser, Board Planner/Engineer Victor Vinegra
and Board Secretary Adele Lewis. 
Invitation to the Public to Address the Board

Chair Pender asked if anyone would like to address the Board.  There were no comments from the public.

MINUTES

· MINUTES of the  June 27, 2007 Regular Meeting   
On a motion by Mike Vena and seconded by Robert Pender, the Board voted by general consent to adopt the minutes of the June 27, 2007 regularly scheduled Planning Board meeting. 
The regularly scheduled meeting of July 25th was cancelled due to lack of business.
RESOLUTIONS

Case # PB 07-6    300 Myrtle Ave- R-A Zone (Massimo)


Block 406 Lot 18


Applicant is seeking a certificate of non-conformity pursuant to

N.J.S. 40:55D-68 for a 5 family house.
On a motion by Mike Vena and seconded by Robert Pender, the Board voted Affirmative (2) Robert Pender, Mike Vena, Negative (0) to memorialize the wording of the Resolution granting  a certificate of non-conformity pursuant to N.J.S. 40:55D-68 recognizing 300 Myrtle Avenue as a legal pre-existing non conforming 5 family house.
APPLICATION

Case # PB 07- 8  107 Willow Avenue      RB Zone(Two- Family)

APPLICANT: Estate of Carol Lyons

Block 506  Lot  15 –Relief from Section 106-114B.1 which limits the maximum size of a garage to 20 X 22 and 440 sq. ft. to permit a 22 X 24 ft garage which is 528 sq. ft.

Mike Vena recused himself from the application as he is a property owner within 200 ft.
William Butler, Esq., Westfield, NJ represented the applicant, the estate of Carol Lyons by Helen Konieczny, Executrix. Mr. Butler reviewed his arguments in support of the requested variance to permit the two-car garage which is 88 sq. ft. larger than permitted.  Mr. Butler stated that Ms. Carol Lyons lived on the first floor of the two-family residence at 107 Willow Avenue. A tenant occupied the second floor. On June 29, 2005 Ms. Lyons applied for a building permit to build a new 672 sq. ft. (24’X28’) two car garage.  Also on that date, she applied for an electrical permit.  Both permits were issued on July 26, 2005 as Permit No. 05-177.  Fees in the amount of $638.00 were paid for these permits.  Mr. Butler stated that Ms. Lyons was not advised that the garage was too large, and the issuance of permits would substantiate that. Zoning Officer Ronald Meeks inspected the garage construction while concrete was being poured for the footings and Mr. Meeks advised Ms. Lyons that the garage was too large.  Mr. Meeks permitted the construction to continue with the garage having the dimensions of 22’ X 24’ (528 sq. ft)
Ms. Lyons passed away on November 23, 2005.  On December 1, 2005 Mr.. Meeks wrote to Construction Code Official, Richard Belluscio and stated: “Please be advised that the prior zoning approval for the construction on the referenced site is being withdrawn.” The letter went on to state that the garage is 88 sq. ft. greater than permitted by ordinance.  Subsequently, on December 2, 2005, the Borough of Garwood issued a “Stop Construction Order” pursuant to inspection that occurred on December 1, 2005.  Mr. Butler stated that no work has been done on the garage since then, since the stop order stated that construction could resume only after obtaining zoning approval. 

Mr. Butler stated that clearly relief can be granted under a C-1 hardship variance. The applicant acted in good faith on improperly issued building permits. He also stated that the garage does not violate any setback and but for the fact that it is too large, is conforming. 

Mr. Butler entered into evidence the following:

· A-1 Building permit 05-177 applied for on June 25, 2005
· A-2 Electrical Sub-Code Permit

· A-3 Construction Permit Notice/Placard

· A-4 receipt issued by Township of Cranford for $638.00 for permit fees

· A-5 Letter dated 12-1-05 from Zoning Officer Ron Meeks

· A-6 Stop Construction Order rescinding prior approvals

· A-7 Letter from neighbor Robert McCarrick dated November 17, 2005 to Mayor and Council expressing concerns

Chair Pender asked for Questions from the Board. Bill Nierstedt asked for clarification on the issuance of the permits to determine who acted improperly, the Zoning Officer or the Construction Code Official, or both.

Chair Pender asked if there were any questions or comments from the public.  

Mike Vena, 210 New Street spoke as a resident whose home adjoins the subject property. He expressed his displeasure with the existing garage. He testified that the garage has created water problems as it does not have gutters and leaders..  He also stated that the garage is unfinished at this time.  He stated that there is a serious parking problem on New Street and the garage is only convenient for the first floor apartment.  The second floor apartment has no access from the back yard.  Mike Vena submitted photos which were marked V-1 through V-13 depicting the parking problems in the neighborhood. He discussed the curb-cut in its present state and inquired if a variance was required for it.  He also stated that the weeds and shrubs are overgrown and there is construction debris at the site. He stated that several trees were removed for the construction of the garage, and at a minimum, additional buffering should be a requirement of approval.
Mr. Butler cross examined Mr. Vena.

Bill Nierstedt inquired if there were any street trees at the site.

Robert McCarrick, 211 New Street, stated he felt the notice was deficient as the certified letter came addressed only to his mother, Emily.  He is also listed on the certified list as a property owner. He recounted the series of events leading to the hearing from his perspective.  He stated that the residents in this neighborhood now have to live with the inconvenience caused by erroneously issued permits.  He stated as the former borough liaison to the Zoning Board, he realized immediately that the garage violated the ordinance. He referred to the letter he wrote to Mayor and Council in November of 2005.
Board Attorney Donald Fraser asked if Mr. Butler wished to proceed with the case as a member of the public had raised the issue of deficient notice.  Mr. Fraser stated he was not prepared to rule if the notice was deficient or not at this point. Mr. Butler requested a brief recess to discuss the matter with his client.

RECESS 9:20-9:30 p.m.

Mr. Butler stated that he would renotice the property owners who may have not been properly served and return to continue the hearing at the September 12th meeting.
Mike Vena returned to the dais for the remainder of the meeting.

New Business

Ordinance review – Parking in Residential Zones.

Section # 106-114B of the Land Use Chapter
Pursuant to 40:55D-26 of the Municipal Land Use Law, the Planning Board discussed the above referenced ordinance and the correspondence from Borough Attorney Robert Renaud dated July 11, 2007 regarding the same.  The Planning Board discussed recommending that the ordinance be strengthened by requiring two parking spaces in section (4) page 2. Board Attorney Fraser stated that many of the issues that the Board raised were enforcement issues. The Board will review the ordinance further and make suggestions at the next meeting:

CLAIMS

The Board reviewed the claims submitted by Planner Vinegra. Planner Vinegra stated that all the vouchers are from escrow accounts. 

On a motion by Mike Vena and seconded by Robert Scherer the Board voted by general consent to approve the following vouchers:

· $690.00 for Sprint Spectrum - Invoice #11778
· $3067.50 – 500 North Avenue –Mews
· $2185.00 Buontempo – Fourth Ave
· $632.50 Gary Pati – Invoice 11292

· $402.50 Sprint Spectrum Invoice 11452

· $230.00 429 Beech Ave PB-07-5

· $460.00 535 South Ave PB 07-4
Board Secretary Lewis stated that the next regularly scheduled Board meeting was for September 12, 2007.

ADJOURNMENT

There being no further business, the Board adjourned 9:55 p.m. 





Respectfully Submitted, 





Adele C. Lewis, Board Secretary
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