GARWOOD PLANNING BOARD

MEETING OF

Wednesday, June 27, 2007

Chair Robert Pender called the meeting to order at 7:30 p.m. and stated the following:
Adequate notice of this meeting was published in the Cranford Chronicle in accordance with the Open Public Meeting Law. This is a regularly scheduled meeting of the Board

MOMENT OF SILENCE AND SALUTE TO THE FLAG

ROLL CALL

Present: Dennis McCarthy, William Severage, Stephen Greet, Robert Pender, Michael Vena, Richard Malcolm, Louis Petruzzelli, Stephen Napolitano, Kathleen Villaggio, Sandro Villaraut
Excused: William Nierstedt, Robert Montagne, Robert Scherer
Also present were Board Attorney Donald Fraser and Board Secretary Adele Lewis. 
Board  Planner/Engineer Victor Vinegra was excused.
Invitation to the Public to Address the Board

There were no comments from the public.

MINUTES

· MINUTES of the  April 25, 2007 Regular Meeting   
On a motion by Mike Vena and seconded by Sandro Villeraut, the Board voted by general consent to adopt the minutes of the April 25, 2007 regularly scheduled Planning Board meeting. 
· MINUTES of the  May 9, 2007  Regular Meeting   
On a motion by Mike Vena and seconded by Stephen Greet the Board voted by general consent to adopt the minutes of the May 9, 2007 regularly scheduled Planning Board meeting. 

The regularly scheduled meeting of May 23rd was cancelled due to lack of business.
RESOLUTIONS

Case # PB 07-4    535 South Ave- Block 303 Lot 4 -GB Zone (Mazilli)
Bifurcated Application for a D-1 Use Variance to permit a Mason Contractor in the in the General Business Zone

On a motion by Sandro Villeraut and seconded by Robert Pender, the Board voted Affirmative (5) Sandro Villaraut, Robert Pender, Stephen Greet, William Severage, Mike Vena,  Negative (0) to memorialize the wording of the Resolution granting a Use Variance to permit a Mason contractor in the General Business zone with the following conditions: the applicant will return to the Board for Site Plan Approval, there will be no cleaning or maintenance of the vehicles on site, the applicant will return for either a Use Variance for the upstairs apartment or proof that the apartment is a legally grandfather use in the matter of 535 South Avenue.
Case # PB 07-5    429 Beech Ave- Block 602 Lot 5  -RA Zone  (Byla)
Denial of a Use Variance -D-2 expansion of a non-conforming pre-existing  use

On a motion by Mike Vena and seconded by Stephen Greet, the Board voted Affirmative (4) Sandro Villaraut, Stephen Greet, Mike Vena, Robert Pender Negative (0) to  memorialize the wording of the Resolution denying  the D-2 Use Variance for the expansion of the non-conforming use of a two-family house in the matter of 429 Beech Avenue.
APPLICATION
Case # PB 07-6    300 Myrtle Ave- R-A Zone (Massimo)


Block 406 Lot 18


Applicant is seeking a certificate of non-conformity pursuant to

N.J.S. 40:55D-68 for a 5 family house.

As the application is for a D Variance, Mayor McCarthy and Councilwoman Villaggio recused themselves from the meeting.
Mr. Vincent Loughlin, Esq., represented the applicant. He reviewed the packet of information submitted to the Board. He submitted into evidence A-1 a deed from 1983 between Jesse Resnick & Beatrice Resnick and Oscar Galdi, Renato & Joseph Massimo, and A-2 a letter from Robert Brennan stating the house is taxed as a 5 family.  
The Board discussed the items submitted, including the certificate of inspection from the State of New Jersey’s Department of Community Affairs dated January 5, 2007 listing the number of units as 5, the letter dated April 19, 1983 from Garwood Construction Official Daniel Hartnett stating the property predates zoning and as a 5 family dwelling, is a legal non-conforming use. On September11, 1990, Garwood Zoning Officer Anthony Peters sent written confirmation that the residence is legally recognized as a legal 5 family dwelling, stating sufficient proof had been submitted.
Mr. Joseph Massimo was sworn in and stated the property has always been used as a 5 family dwelling.  Board Attorney Don Fraser explained the process for a certificate of non-conformity pursuant to N.J.S. 40:55D-68 stating that under the Municipal Land Use Law, Zoning Officers are now permitted to issue certificates of non-conformity for one year following a Zone change, after that, it is the sole jurisdiction of the Zoning Board. 
Chair Pender asked if there were any questions or comments from the public.  There were none.

On a motion by Sandro Villeraut and seconded by Stephen Greet, the Board voted Affirmative (7) Sandro Villeraut, Robert Pender, Stephen Greet, William Severage, Mike Vena, Richard Malcolm, Louis Petruzelli,  Negative (0) to grant a certificate of non-conformity pursuant to

N.J.S. 40:55D-68 recognizing 300 Myrtle Avenue as a legal pre-existing non conforming 5 family house.

Board Secretary Lewis stated that there were no applications scheduled for August at this time. She will inform Chair Pender of the status prior to the August meeting for possible meeting cancellation. Board Attorney Don Fraser will issue a letter to the Massimo’s informing the prospective buyers of the Board’s decision regarding the non-conforming certificate.

CLAIMS

The Board reviewed the claims submitted by Planner Vinegra. On a motion by Stephen Greet and seconded by Sandro Villeraut the Board voted by general consent to approve the following vouchers:

· $990.00 for 903 Center Street - Invoice #11601

· $3205.00 – 500 North Avenue –Invoice # 11565

· $3092.50 500 North Avenue – Invoice #11407

· $642.50 500 North Avenue – Invoice 11252
ADJOURNMENT

There being no further business, the Board adjourned 7:55 p.m. 





Respectfully Submitted, 





Adele C. Lewis, Board Secretary






Page 2

